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Ho: Conndructlics
666-3(d), Peu

Your reguest for an oplrson
following quention

datory upon a
Bll sudbsconuent
upon plea of .5;'.1

AT SRS oi‘:.::m.seg the
y mutiou or Irdletnent
s aceused has beon

Tho case Nocco v. Jtoeto, 137 3.5, €19

“This averment 1s nscossary 4n

o*der to givae the accusad nobico that

a proater penally 1o to bo soupsht tian
for a rirst offence, and to ocnublo hin
{o tako isvuo Lthareon, and AL poanitlo
ashovt that thero is a mistare in Ldent-
1ty, oxr th.t thore was no fins) forizor
convicticn, or tho liko."




Hon, Grodon C, Cass, January 24, 1939 -~ Yo, 2

Article 61 of the Pecnal Cocde of Tex-
as provides generally the punishment in second
and .subsoquam convlictions for miscdemeanors. In
" the case Kinney vs, State, 79 S.W. 570 holds;

. "This article 1s to be constru-
ed as a 'reform provision of our Codo,
That is, 1f aftcr the conviction for
the first offense the defendant does
not reform but persists in erins and
conmits another offonse of like char-
acter, he can be tried and his former
conviction used to enforce his punish-~
ment and so on as he commits such sub-
sequent offense up to four."

In view of the foregoing authoritieg
you are respectfully acdviscd that it Is the
opinion of the writer that Article 666-3(d) is
not mandatory but provides for enhanéedpunish-
nment when prior conviction of offenses of like
character aro properly alleged enéd proved.. -

Trusting that the foregoing enswers
your inquiry, I remaln
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