Februery 27, 1939

Bonorable Joe F. Flaock
County Attorney
Menard, Texas

Dear S8ir: _
Opinion Ng. 04164

. Re:. Must’ stemp béﬁa’fﬁiod to
. deed of trust refinancing
mre-~existing indebtedness.

We are in recelipt of your letter of February
22, 1939, outlining the following facts:

In 1927, = person acguired 9,000 fores of
land, executing vendor's liend notes for a pert of the
purchase price., Now, the debior is borrowing money
from third parties with whigh tg pay off the vendor's
oleri notes, and has executed déeds of trust to secure
such third parties in the payment of the indebtedness,
which 18 renewed and sxtended by new notes payable to
such third parties. Agreements have been executed
showing the payment of the old obligation with the
money ‘80 borrowsd from said third parties and subrogating
the letter to the liens of the original vendor of the
lend,

You ask our opinlon as to whether the deeds
of trust recently so executed mist be stemped under
Article 7047e, Revised Statutes, which reads in part
as follows:

"{a) Except as herein otherwise provided,
-there is hereby levied and assesaed a tax of
ten cents (10¢)on each one hundred &ollars {($100)
or fraction thereof, over the first two hundred
dollars ($300}, on all notes and obligations
gecured by chatte)l mortgage, deed cf trust,
mechanic's lien contract, vendor's lien, condi-
tional sales contract and 21l instruments of a
similar nature which are filed or recorded in
the office of the County Clerk under the regle-
tration Laws of this State; providing that no
tax shall be lévied on instruments for an amount
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of two zuncred doll=rs (8200) of less,

After tlie effective dato of this Act, ex-

cept es hereinnfter nrovided, no ianstru-

mont creating a lien of any character to
securc the neyment of mcney, or reserving
title to any property until the purchase nrice
thereof shnll hnve been paid, shall be file=d or

redorded by the County Clerk in tlis Stnte until
there hes beon arffixed to such instrumont stnmps

in accordance with the provisions cof this
Section; and yroviding further that the »ro-
visions of this Sectlcn sﬁaii not eoply to re-
newals or extensions Cf ony notos or OEII-
E%;%ons; an% aE%c%%%ca%%% sEEEZnot-a%glx ]
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The situstion which youroutline feallis

'squarely within the exception providod in the last guoted
sentence cf the above Act, and which e have underlined.

Such deeds of trust are not reculred to bear

the stemps, and your cuesticon is, therefore, siven =
negative answver,
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Yours very truly

ATTORNEY GENZR/L OF TEXAS

By

Glenn k., lewls
Assistant
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