May 23, 193¢

Honorable A. P. Prestwood
County Auditor

Smith County

Tyler, Texus

Pear Sir:

Opinion 0-170

le: Whather 250,00 allowed to
County buperintendenta for
expensss under Article 2700,
Haevised Civil Statutes,
15256, aoovers only traveling
end car expenss, or bhoth
traveling expense asnd office
eXDanse.

Your regquest for an opinion from t:is depart-

ment LY letter of May 16, reads &s follows:

-R’rarins to Article 8700 =,C.B.
1920 reletive to Salary end Fxpense
allowed County Superintendent.

"The County Superintendent of
Gmith County io allowed from the
Stete and County Available Fund
§50.00 per month for expenses.

n%31l1l you Dleasse give me & rul-
4ng whether or not this covers o
traveling snd cur expense or doss it
oover office expenss ase well,”

Artiole 2700, Revised Civil Etatutes of 1983,

#hich determines the annuel sslsry toc be peld the County
Buperintendents, bessd on the scholestic population of
their respeative occunties, contains the following rele-
vant provisions pertaining to the expenses of tha County
Superintendents:

" . + «» In making the annual
per oapita apportionment to the
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schools, the gounty school trustees

- shall elso meke an snpusel allowance
out of the State a.d county eveil-
able fundes for salary and expenses
of the offiocs of the county superin-
tendent, 2and the same shell be pro-
rated to the schools coming under the
supervision of the county school sup-
erintendent. . .The county board of
truetees may make such further provi-
sion es it deems necesaery for offioe
and traveling expsnses for the county
superintendent end eny assistant he
mey have; provided that sxpenditures
for office and traveling expenses
shall not exceed three hundred dol~
lars psr ennum, and the county board
of trustees may meske provision for
the employment of a competent essist-
ant for the county superintendent who
shall, in addition to his other du-
ties, ect es ettendence officer; . . ."

The Revised Civil Statutes of 1911, Artiole
2768, Aets of 1907, ocontained the following provision:

", « othet the county superintendent
shell be allowed any sum not to ex=-
ceed One Bundred Dollers per year for
stamps, stationary, expressage and
printing to de paid by the Commission-
crl; Court out of the oounty generel
fund, « "

No traveling expense was thus allowed, and such expense
ol office wes restriocted to such olessifications as
similer to the i5ems listed.

By the Aote of 1920, Third Called Session,
Chapter 07, the Legisleture evidently seeing that this
$100.00 per year expense was insdeguate, &nd thet the
County Superintsndent wes put to quite an expense in
going from one school to another in his county, amended
Article 27358, Revised Civil Etatutes, 1911, meking such
expense provisions read substantially the sems es now
appesr in the Aots Of 1923, our present Article 28700,
Revised Civil Steatutes, 19285,
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It will be noted that since the smendmsnt as
ocontained in Artiole 2700, to the Aots of 1907, Artiocle
8708, Revised Civil Statutes, 1911, the county trustees

51root¢d to make an annual allowance out of the
Etate esnd ocounty evailebls funds for selary and expenses
of the orrioo or the County Superintendent. The Leglis-
lavure 0o doubt intended for the words “expenses"”ol ihe
office” to be given & liberal snd brosd mesning. It
d0es not appeer, howsver, that the legislature intended
to oconfine such expense to traveling expense, or to ree-
striot such expense to those items formerly enumerated,
striotly apaakinfk.orrioo expense such es stetionary,
stampe end the 1 end omitted from the emendment., ¥e
construe the entire Aot to allow reasonable and neces-
sary expenses incurred in the legsl end proper oconduct
of the office of County Supsrintendent. This view 1»
supported also by the provision in the statute which
l1imits the amount of such sxpenditures nade by the
County Superintsndent, =nd with any essistant, if eny,
whioh provides "that sxpsnditures for office and trave
eling expenses shall not exceed Three Hnndred"ﬁallara,
e o « (underscore ours).

Our sttention is also oelled to the following
words of the ception of the bill enasoted in 1920 et the
Third Called Session, Chepter 37, which read:

"An Act to amend Artiole 2788, . . o
Telating to the salariecs of said
County Superintendents of publie ine
struotion, incoreasing the salaries
of said County Superintendents, pro-
viding for offi 4 travel 8 X~
pme’;..." '

We think the language contained in Artiole
2700 48 cleer as to the limit that cean be set aside by
the county trustees and expended by the County Superin-
tendent, whether such ocovers stationary and stamps or
expenses of travel, or whether he has an assistant or
not. HKeading the Aot ms a whole, it 18 evident that
the provision limiting expenditures to Three Hundred
Dollars per annum for office and traveling.expenses, ap-
pliss to the term "expenses oOf the Oorrfice of the County
Buperintendent” without distinguishing between expense
incurred while traveling and purely office expense.

It is, therefore, the opinion of this departe
ment that any sum, not to exceed Thiee Hundred Dollars
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per annum, allowed =8 expenses under the provisions of Ar-
ticle 2700, Hevised Civil Statutea, 1925, would cover and
include both traveling and office expense.,

Trusting the sbove answers your question, we re-

mein
Yours very truly
ATTORNZY G KAL OF, TEXAS
By
ing
reslistant
WIRK: G
APPROVKD:

 ATTORNZY GFNER/AL OF EZZZE4L/¢L44\)



