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of no further force or effeot, notwithstanding
anything to the sontrery--

*{1) Provided said death 4id not result
directly or indirectly from self-destruction,
whether sane or insane, from committing an
assault or feolony, or from intoxication or
any consequence thereof.

*(2) A1) monthly installment poyments ware
mcumnu:mzmymamn::lz
monthly payment was delingueat over a
of £ifteen Zays at the tine of dnth.‘p

Following the above provisions, a lines ia left
for signature by the -cnutnrr-tmr'm the Ameriean

W
:h.omnzrngmd 2 Annnhi:mdmra:ttz;.
mwﬂ .m l.m mqrtmo
m“thwhmﬂm!

m'nmuontio’:lor'm%og,
atove cangsellat agrewment ore
agree 10 its terms and tanure, also the
various provisions _ therein end .
agree to pay the necessary charges im cone
neotion,” '

The sndorsers of the note mextioned are Also required to
sxecute the agreetent in the presase of the Lorrower,
who s for the purposes and comsiderations thereim ex-
IO cortifying that they andorsed the note Aeeorid-
ol In 't.fu agresment, :

It appears that the note itself and the ¢ 3/4%
investmont certifioats eonstitute and form along with
this agreament the contract betwesn the borrower amd the
campany., Ve are pot furnished such instruments and uwpon
the facts presentsd, would not like to bs understood as
paseing cn the lawfulnass of the agreczent in question or
as to the legality of the operations of sald ecmpany in
the use or intended use of the agresment shove deseribed
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We do not think, however, the faot that an investment
certificate ia {ssusa whereby the borrower shares or
participates in the earnings or dividends from the
loans would in any wise affect the status of the agree-
mant as to whether or not it constitutes a santrsot

of insureance,

*Insurance™ 15 a word of comprohensive and
various meanings, In a generul sense the term signi-
fiea an agresmant, for a sonaideration, to pay a sum
of money mn the hnpponi.ng of a particular svent or
sontingency, indemnity for loas in respest of &
speciried uuum or a spesified paril} in other words
an updertaking by one party, gmra.ur designated as the
={nsured” or the "assured” arising from
semed riska, for the aonulmtion and upon the terms
and under the eonditions resitedeosebut the trus ehares-
ter of an alle Momtrntot insuranse cananct b sone
sealeld or shanged by the use of adsenoe of words, it
being immtorial whether or not the contrast on its
%0 bde one Of insuranse, since the eourts
will lnhhd the terxinology to sseeriain the intent
crthcurtiu. 84 Tex., Jur,, Pare, 8, p. 8350,

g

mummyornlqumonortoum
aot of value to the assured upon the destrustion or in-
Jury of somet nvhmthoatm:?“‘ um.r-'
est,* Cooley's ofs on Insurance

g. 83 Bationel Auto & Berviece Corp. va, Buate

1ve ADD.) DO BY nd £09 mmcnrroraé

e Lt oy s B2 K £ B,
aa.:..n.ios;zam-n:m 00 wluze 20

uﬁ W, 4723 m:n.mmum-co. uu.s.oh.

'l Ed. 298} Equity Bervioe cm. va, Agull,
228 I, Y. Be zot.

R AT R Ty o

m provided no monthly payment is «nnqmnt oveyr fifteen
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days at the time of death or that death 4id nnot result
Girectly or indireotly from self-destruotion and other
conditions not necessary to be re-stated, tWhile the
borrcwar does not receive, so far as the fact of the
agrecnment discloses, any particular sum of xzonoy, the
consideration for a loe:z manifestly arrears to be one
and the same for th¥contruct or agresment and the invest-
ment cortifricate recit-d therein. Upon deuth haprening
within the terms of the agreswxent, the conrany is dound
to canosl any balanoe of the loan remaining unpaid ‘and
such is an aot of valus to the borrower,

: In the case of Xquisy Servies Corporation vs,
Aﬁ:{ supra, there was involved a ¢ontract under whieh
y 41 loaned defendant two hundred (§$200,00) dollars
and was given a chattel mortgege on 4efendant's eaw, Ry
the sontmmot, defendant agreed to pay two hundred and
sixvy ( .601 dollars unleas the osr was destroyed or
Joat, in which event the dedt was to be sancsellsd, Iv
was Beld that this constisuted an insuramoe contrest
under the Few York insuranoe laws for the issuanee of
which plaintiff had not bean licemsed. .

It hes bemn held that the canesllation of She
datt i3 the squivalent of the paymsnt of monsy 4o the
estate of the owstomer, Altorney Gensral vs, C. kK.
Osgood Co., Wupre, 35 A, L. R, and snnotations,

We are unsble to distimguish the holding ia
the case last cited, whish involves the trensf: of
title to erty for which the notes ware exsscuted,
upot ded withia the terms of said contrasct
from the sgreement in question. The statutory definition
involved in that case was essentially the aame as Cooley's,
adove guoted. At pointed out by the Hasgachusetts Suprems
Court gn tliis case}

"The tion of the dedt gnd the
tranafer og tggﬂ‘to the persomal rty
spring out of the agreement, and are Rn T
formance of its terms. The sustomer
to ths dafendant the comsiderstion for the
doing of these things and the monay handed
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to it as deposits and &8 the partiel pay-
wents made froa: time to time, The cancella-
tion of the debt and the transfer of the
¥Itle To th.» verscnal erty OcOUr upon
The death of EE- custouer. at loss of
hiis 1ife 15 rlainly something 4n whlch the
customer hus an interest, ZIZvery element

of the statutory definition of inturance
is present.”

You are respectfully advised, therefore, that
in the opinion of this Gepartwent the desth csncellation
agresuent submitted and herein desoribed is a contreot

of imsurance and ths partiss iosuing same must eomply
. with the insurence laws of Texas.

Yours very truly

-  —————r—— . b v bt
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