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“ebruary 8, 193¢

'‘onorable nesoon Slles
Coxmlaaioner, Tereral lan? Tffice
sueglin, Toxug

Tear t1, Hilesn:

pinion Yn, C-176

he: DTisposltion ¢! Tunde fe-~
celvel Trom Lineral De-
velopment of River Reds

Ma ao!mowl.eam receipt of and 1s An roply
to your letter of Pebruary 1, 193%, in which you request
an opinfon as to the preper and legal dispesition to be
rede of the funds receivad in the Genersl land Cffice
fron the development of river bed aress in Texas thmah
the Board ar ¥ineral Development, = ,

R It is our opinten that all inocome mcim z‘m T
L . the mineral deovelopment of river bdeds in this Stave bas
_ ; bean dedlicated to the Termansnt Sobool Fund of Texas by
the provisions of Cection £ of the sat approved May 4, L

1938, Chapter 140, 398, Actes of the 44th le e
: suinr Session, and thet any suoh income receivod in. ﬂw ;
General land 4fTiee from apd aftsr Mey 4, 1955, should "
g: deposited to the ¢redit of the Permanent scﬁool Fusd

Texus.

It 4is our oninim that the dicpoaiuan of funds
received frou the mineral development of river bdeds s
properly governsd by Sactlon £ of tkhe act approved May &,
1935, and not by Jection & of the azanfment to the APIroe
pristion sot wbich appears in Chapter 28, page 19835, of
the Densral and Special Laws of the Firet Called Sesalon
of the 44th Legls ature. ‘

setion & of irticle 7 of the Constitution of
Texas in pnrt; Frovides as followe:

“ra law shall ever de amcteﬁ appmprlating
any _f;art of the parmanant or availadble school fund
to any other purposs whataver;” _

R

Segtion 35 of Article 3 of. t.hu «.,onautuum of
Tem prmmu as rc:nm:



-— o e T S - ) M)

Hon. Dascom Giles, February 8, 1939, Fage 2

"*o bill, (except gsneral ap;ropriation
bills, which may erhrace the varicus sudjects
and accounts, for andon zecount of which moneys
are arrropristed) shall contain more than one
audbject, which shall be expressed in its title,
But if any sudbject shall be embraced in an act,
which shall not be sxpressed in the title, such
act shall be vold only as tec so much thereofl,
as shall not he 950 errrassed.”

By the Aet arproved Lay 4, 1035, tr-e Tagislature
Trovides in “ection 2 thereof as foilo*xa:

"1l income from the mineral development ,
o of river beds in the State cf Texas is heredy S e
dedicated to the Permanent 3chool Fund of Texas, * -
' and from and after the effective date of tlis T
Aot €11 of such minerel income from said river. R
- beds shall De permanently deposited to the cre- L

- 4it of the FPermanent Sohool Yund of Texas.” S

S - ) - By ths anmendment to the Appropriatiom Aot, Chape
: ter B2, page 1785, General and o Laws of the First = .
Callisd Session of the 43th lLesglslature, the Legisiature - .

_apparently attempted to ohange the dlsposition to de made
of inooms from mineral development of river beds; howsvar, ..

_ upon exasmining the caption of the Appropriation Aot Im
question, we £ind no mention in such ocaptiont of what is -
oontained in the body of the HI1)l with respect to the at.
tampted change in the d4isposition of such income, nor 40
we £ind in such Act any repealing clause which repeals _
any prior laws in conflict therewith, vith respect to o
the effect of Section & of the Appropriation Act referred -
to wo agres with the statement made by the court in 8

t al vs, Daughters of the Republic of Texas, 181 3, .

verasd on other points in Te Ro
’ ,_ ’
I says: :

T T T
.

nctill such an Aat {a repetling act) would
not be & subjeot or account for and on which :
moneys are appropriated, and should be expreszsed , :
in the title. It was never contemplated that e
~ an act should de regoalad by . an item in an ap- : .
" propristion bill ***n,

) In view of the Constitutional provisions and the
P cther suthorities referred to in thla opinion, you are ao-
ke oordingly advised that in our opinion any funds received =
o in your offios from the mineral development of river beds -~ -
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Yon. Bascoawu Ciles, Tebruary £, :oge 2

in Texas should be dsjcaited 20 the credlt of the “ermon-
&nt “chocl Tund of Teuts,

Yourse very tmuly
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