OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable George H. Sheppard |
Comptroller of Public Aocounts S
Austin, Texas S

Dear Sir: Opicion No. 0~-196 Y
Ret A hotel may ops

cigarette count

cigarssts permit

We ressived your lestter b
1939, in which you regusst oy x
lowing questions

*Whethsry Or not - operyating
s cigar stand in the 1o% 6L fes
shop in = separmte Ljsoqnt S0 the
lobby, and a ) oY e base~
ment, should bs required “have\a vige
aretts permi Rete eig-
arsttes r tu_mmu

ige otnlpt ar a tus

1937 ’

ful study of the © 1n1¢a'ur1sscn
. hed the same ccmealnsion that he

1 would ba sn unressonabis appli-
eat cn of Artfole 70470-1 %o require the proprietor
is t situated at one physioxl location
to odtain than ons cigarette permit for use by
him {n thet perticular plase of dusiness.

A
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The opinion by Mr. Brown is not direotly
in point, since it concerns certain phsses of the
Chain Store Tax lLaw, and not Article 7047e¢~1. In this
opinion ¥Mr. Erown advised you that the tax should be
¢onputed on the basls of & thres-atore unit; however,
an examinetion of our files reveals that he subsequent-
1y wrote you in s letter dated April 2, 1938, that he
hed reconsgidered his opinion of Maroh 1, 1938, and
¢oncluded that if &ll the places whare cigarettes ars
830190 ars located in the same building under ons roof,
operated snd controlled by the same management, they
are to be sonsidered 2z a sinrle store for the pur-
pose of ecomputing the chain store tax levieéd by Chap-
ter LOO, Aota of the 4Lith Legisletare, Yirst Called
Session.

Subdivision (4) of Artiele 70470-1, Revised
Civil Statutes of Texsz, reeds as follow:

wtrlace of Busimeas' is construed to
man and inciude vlece where cigereties
are »0)d or whers cigaretiies are stored or
kept for the purpose of sale or consamption;
or if sold froa amy vehisle, train, or
aigaretts vanding machine, the vehicls,
train, or eigarette vending machine om
vhich or from whiok sush ecigarattes are
8014 sball constitute a plecs of business.”

_ Beotion 4 of Article 7047¢-1, Revised Civil
Statates, rsads im part as follows:

*"Every distribitor, wholesals dealery
and Tetazll dealer in this Statd now en-
gaged or who desires %o bsoome engaged,
in the sale or use of cigarettes upon
which a tax i3 reguired to be paid, shall,
within thirty (36? days from the date this
law becomes sffective, Tile with the Comp-
troller an applicstion for a slgarette per-
mit as a distributor, wholesale dsalasr or
retall dealer, as the cass may bs, sald appli-
¢ation ¢t~ be sccompanied by a fes of Twenty-
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five (%225.00) Dollars if for & &istridvutor'e
rerait, or a fee of Fifteen (£15.00)} Dol-
lars 11’ for s wholesale dealer's perait,

or a fee of Five ($5.00) Dollars 1f for a
ret=il derler's perait.

"

L4 - -

"Tpon receipt of the application and
fee herein provided for, the Coxptroller
shall issue to every distributor, wholesele
dealer or retall dealer for the placs of
bosinesz designated, a non-assignsadle eon-
secutively numbsred permit, designating
the kind of permit and suthorizing the sale
of cigarettes in this Btate."

The meaning of the ase “place of Lusiness"
has been defined by the Legislsturs, and we ars bound
by the statutory definition., It is applied to any
locality, limited by boundariss, however largs or how-
ever small. The extent of the locality deaignated dy
it must, gensrally, bs dstermined by the connection
in which it is uwed., Bouvier's Law Dictionary, pagse

2595.

In reading 8Sestion 4 of Article 7047e-1
quoted above, ws rind that the permit is applied for
by the dealsr, and lasusd to the “dealer for the

lace of bLusinees designated.™ The place of business
n this instanee would be the hotel, and in its specir-
ic senses, to license or grant a permit to the operator
thereof means to confer on that psrson the right to &o
gomething in his establishment whieh otherwise he wmld
not have the right to do. 17 R. C. L. 47%.

In our opinion your gqusstion should be
answered in the negative.

oy Yours very trmly
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