OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANM e
ATTORNET Gingkat ¥ey 8, 1959

Honorable Jamas M, Xildsy
Director, Motor Transportation Division
Railroad Coumission of Texas
Austin, Texas

Dear 8ir: Opinion lo. G=Z)
He: lould isd Arrow 1

¥%e sre in
1939, wherein you
question whloh he

%
i

ou in response to

Fed A row Tra zparate as & common carriar

motg 2 ¥ to La Grange via liearns and
Rog: «Aa over dtute highways lios. 6, 43, end 44, and
£rEm g Cuoro via Halletsville and Yoakunm
ove ays)Nos. 44 and 72, hut tha euthoritg of

The applicant is exprecsly pro-
hibvited and restricted from reandsring
any comnon carrler service on fraizht
beth intrastate and interstate, origi-
nating in or destinaed to Hearnes, Hocke
dale, La Grange or intermodlate polints
betwson Bromond snd La Crange.

"2. The gpplicant is expressly prohib-
ited and restricted from rendering eny
common oarrler service on freight, both
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interstate and 1ﬁtrastate, originating in
or destined to Halletsville or Yoakurm.

"3, The appliocant is expressly prohibited
end restricted from traznsporting over this
route ony freight, including interchange
freight including both intrestate and in-
terstate freight, from Fort Vorth, Talles
or %aco ond destined to Bastrop, Smith-
ville, Seguin or Luling and freight origi-
nating in such points and destined to Fort
Viorth, Dallas or iaco.

"4. Tho applicant is oxprecsly prohibited
end restricted from transportinz over talis
route any frreight including interchunge
freight and including both intrestate and
interstate freight, from TFort ¥orth, Dellas
or Wwacn and destined to Austin, £en Antonio,
or liouston and freight, inc¢luding inter-
change freight and lncluding both inter-
state and intrestats freight from Sen An-
tonlo, or liouston and destined te fort
Worth, Dallas or Yaco."

You advise that the Herder Truck Lines, serving
in that particular section, has a certiricate with =1l
richts and no restrictions to pick up freiznt snd inter-
line same at all points on its route, including lclliets-
ville end Yoakum. AlsOo, wo are advised that Led irrow
also holds oertificete No. 2761 lssued on February 14,
1934, authorlzing operation as a.common carrler motor
carrier from Austin to Le Grange ond La Crenge to Schul-
enburg with the restriction that Red Arrow should bo pro=-
hivited from serving La Grange on shipments originating
in Houston and from serving Houston on shipzents orizl-
nating in La Crange. Under such certificate said Red Ar-
row was 8ls0 prohibited from serving Bastirop nnd Smith-
ville on shipments originating in Austin or at points be-
tween Austin and Sen Antonio, such rcstrietion slso ap-
plying on shipments originating et Smithville or EBestrop
destined to Austin or points Intermediste betwsen Snith-
ville and Austin. Ve are also advised that Red Arrow
Freight Lines, Inc., holds Certificate lio. 2664 issued cn
" June 23, 1952, suthorizing operstion as a comuon carrier
motor carrier from Houston to San Antonlo vie Gonzales,
Schulenburg, fagle Lake, East Bernard and richmond,.
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You request our opinion as to whother or not the
seid Red Arrow rreight Linos, Inoc., should be permittcd to
plck up ané intarline freight et {chulenburg from the
iorder Truck Lines, seld freight orisginating at ilallctts-
" ville sad Yoskum, teking into conciderction the fact thet
the Herder Truck Lines has a certificete to pick up suck
freight at those points,

Thoe restriction Mo. 2 conteinad in Certiricate
{io. 3009 is clear in its terms end prohibits Hed srrow
Frelght Linos, Inc., from randering any conmon carrier sor-
vice on freight originating in or destined to Halletsville
znd Yoskum. The language used in the restriction is much
broader then would heve bocn noceusury te heve prohivited
red Arrow from pleking up or delivarine freight at IHzlletse
ville and Yoakum. sor the purpose of this cpinion it may
be conceded thet prior to the writing of Certiiliccote lo.
3CC09, L[ed Arrow could intorline at Echulenburg snd render
the service concerned in the question which you s¢bnit to
us. KRed Arrow Freight Lines, Inc., was not required to ace
cenpt Certificate No. 300%. Hzd DNled irrcw desired to ¢o so
it could have retained its right to interline at Schulen=-
burg and could heve rejected the certificate tondered it
on Jenuary 28, 1923, contelning the restriction which pro=-
hibited 1t from performing suck ssrvice. IHaving accepted
the ocertificate, Red Arrow Frelgnt Lines, Inc., tcok the
scme subjeot to the rostrioctions therein conteined. ior
the bonerlits therein granted it exchcnged its risht to in-
terlino at Echulenburg. Under the schodules which Tied Ar-
row wag able 10 msintein prior to recelpt of Certificete
No. 300¢, it may not heve been able to compete for the
Yoekum end Hallettsville freizsht. interlined &t Cchulen=-
burg and it mey “rell hevo been thes purpose of the Licil-
road Commission to refrain from setting fed Arrow up so
as to enable it to compete for such shipments., In any
event, the languase conteined in restriction No. 2 of
suoh Certificete No. 3009 is eo clear ond unaabigucus as
not to be susceptidls of construction. It casnnot render
any common carrier service on freight originating in or
destined to Helletsville and Yoakum.

Your question is necessarily enswared in the

nogative,
. o Yours very truly
ATTCRNZY GTNER/L G TEXAS
By CLEMNW R, LEWIS (3zd.)
Glenn R. Lewls
GRL:FL "~ Assistent
APPLOVED:S

ATRAID . MANN [(Sicnad)



