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Dear Sir:

hE o httor of. m:mr
het necdssity exists in m
" employment Lox awebers of peopls,

o dirt? _rf;iar. Tou ttrthcr
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amejid the budgets set
Msionara?. precinotas

\ I wish to be edyised
cﬁm

2ty Bnﬁgst aat up tn oy, itulur
amande: 4 1n an amount axcecding thd
pated revenues In sush Tund, even though
$ Lo &ppafent thet it would be & case of pub~
2_hecesalty and uaforessen oandiziuns‘?* :

We ruputfnur nrz dou %0 the provieions of

the Uniform Buliget Law {Aste 319 oy Do 389,
eh. 206; Art, ﬁga Vernon's am. R. C. g, Seotion 1%
gr ﬁhe aot {Art, 669a-11, Yeraon's) reads in part as
ollowa:

“Fhon the bulget has been fiusily ap-
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proved by the Commissioners! Court, the budget,
as approved by the Court shall be filed with

the Clerk of the County Court, and taxes levied
only in sccordance therewith, and no expenditure
of the funds of the county shall thereafter be
made except in striet compliance with the budget
as adopted by the Court. Exoept that emergency
expendltures, in case of grave public necessity,
to meet unusual and unforeseen conditions whioh
could not, by reasonably dlligent thought and
attention, have been included in the original
budget, may frou time t0 time de guthoriszed by
the Oourt .aes smendments to the original budget.
In all gases where sugh gmendment to the inal
budget is made, & aopy of the order of the Court
amending the budget. shall be filed with the Olerk
of the ty Gourt. and attaahod tO‘tha ‘dudget
originally edopted.®

Boetion £0a of ilid Budgnt lct (!i!nﬂifl),lptd

. 680a~20) reads as rollo'ls

o 'lbthing oont.inod {n' this Aot shall be .
‘making ehaness 1o the Batest fur Seste passeace

e s ) oy (2
_or prevent the Jounty Cosmissionera! Court from
making ghanges in the budget for county pur-~
. poses or prevent the goveraning body of any in-
porated oity or town from making ehlngdg.in the
budget for oity ¢ Or prevent the .triuse
teos Or other se -governing doldy from meking
changes in the budgets for school purposes; and
the duties required by girtue of this Aot -
State, County; City and Sohool Offieers or Re-.
prosentatives shall be performed for ths gompene
gation now provided by law to. hn paid said Offi-
esers, yespeotively.® -

From the tenor of your lctm are meued to
note the provisions of Seotion ¥ of Artlolc 11 or the 8Btete
constitution, raading in part as followst -

'But no debt ror any purpose shsll ever
be incurred in any manmer by any eity or county
unless provision iz maede, at the time of great-
ing the same, for levying and aclleoting (&)
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a sufficient tax to pay the ilntereat thereon
end provide st lesst two per cent (2%4) as &
sinking fund.”

The word "debt™ as used in the Constitution
hee been defined by the Supraememtourt as meaning:

".\ny pecuniary odligation imposed by con-
tract, except such as were, at the date of the
contract, within the lewful and rassonable oon-
tewplation of the parties, to be satisfied out
of the gurrent reveaues for the year, or aut
of some fund then within the immediste control .
of the oorpontion.' MoBeal v. City of Waeo,
89 Tex. 83, 58 S¥ 3g£3; Brageale v. Strength, .
196 8w 849; Stevenson v. Bleke, 88 8Y (and)
773, 113 8% (2nd) 3238. i - ,
While the Losllhturo, in enacting tho ﬂn&fm
Bulget Law, supra, had in mind that emergencies and. uath—
- genoies might arise whioh would nesessinte the azendment
of the bdudget, we do not delisve the amendment gould le
perzit expenditures for any.purpose in.an smount exo
the anticipated revenues of ;azjy,somstitutional county M.
unless provision de made £or paying sams by t&ki T¢ hold
otherwise would be to render moporatiu the phln letter
of the Constitution. -

- A distinetion has heen made in ooutrnins the
sonstitutionsl provision bhetween expenditurewn fOff grdine
ary sxpenses® and obligations t0 be met in the thtgrg
but evan sxpenditures for sush "ordinary e n‘t
notreecach the point where a debt would be ereated to de
{d.d at gsoms future tine from revemues tc be thea eol-~

scted. Ko quote from the opinion of Chisf Justlice Will-
son of the Texarkana Court of Oivil Appeals (Braszesle vs.
Strength, 196 SY 247} as follows:

"Where the requiraments of tho statute
have besn complied with, it seems to us i
easily could be determined at any tims whether
the sum of c¢laims representing ordinary ex-
penses of the county amounted tc as mush eas
it reasonably could be expented the current

-
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revenues of the ccunty would amount to.

"hun It was Tound they did, it seems to us

it =ight have well bLeen seld that such ordin-
try expanses of the county a8 were thare-
aiterwards incurred were within the prohibi-
tion ¢f seeticn 7 of artiole 11 of the Cone
stitution,.”

It will be noted that the gbove-guoted defini-
tion < "debt"™, as well as the statement of the Texar-
kana Court, appeared in opinions prior to the enastment
of the Budget Statute. We cannot interpret the. "emer
ola::o' of that statute to contravens the constitutionasl
nandate.

It should bs borne in mind that the lew iz welld
settled that constitutional funds of tha county cannot :
be traneferred from one fund to andcher, nor may tax monsy
raised -osteraibly for one purpose, de sxpended for another.
-S8ee Carroll vs. ¥Williams, 109 Tex. 1835, 208 S¥ 304, On
the other hand, statutory funds may be transferred (Art.
1630, R. c.rs.i The apparent purpose of Seqetion £0a of -
the Budget Law above-quoted is to evidence the intemtion
af the Legisleture fot t{o siGmete the rights of & Com-
missioners' Court in transforring atatutory -funds from

ones fund to another.

You are, therefore, sdvised it is our opiniea
the sounty budget cannot be amended in en amount excead-
- ing the antioipated reveaues in any particuler-fund so
as to oreats s debt within the meaning of section ?
Art. 11 of the Constitution, unless a tax be voted %6
pay sald dedt; and this is true regmedless of the exis~
tenge of pudblic necessity and unforssesn conditionms.
We do L the dudget may be amended by the Commission-~
ers’ Court in aoccordands with the provisions of Seotion
12 (Vernon's, Art. 689a-1l) of the Uniform Budget Aot
if a debt as adove defined 1s not oreated, upon a find-
ing by the Court, supported by the facts, that sn emer- _
genocy exists in acaord with the provision of .sald section.

Very truly youre
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