February 13, 19359

Fonorable ¥, L. Washbhura
County Auditor ’
Houaton, Toexns

Dear Nr, Washdurnt

Opinion No. 0-251
Re: Qualifrioaticns of
Voters in Bond EKleoctions

This wil) acknowledge receipt of your
propound the

letter of Jamary 31, 1930, vherein you
following questions:

*I respectfully regquest that you give me an opinion
derining the qualificaticns of voters in an elee-
tion to be held in Earris County Yiood Uontinl
District on February £5, 1989, for the purpose of
suthorizing the lssuance of bYonds of the Harris
County Flood Control Distriet to the amoust of
$800,000. Such an electics has been ordered by
the Commissiocners® Court. of Harrles County, apd

soma oonfusion seems to0 exist iz regerd to the
qualifieations of the voters in such an eleotion.

*Y would peartiocularly like to have your opinion
covering the following pointe:

(1) Is en elector otherwise qualified who

owns taxable rty on the day of the eleg~
tion in the s County Flood Control Dis-
triet and who bas duly rendered it for taxation
for the year 1930 gualified to vote in the
election, notwithstanding the faect that he .
has not rendersd his property for taxation for
the yvear 19397 :

(2) 1Is Artiols 2955-b, R. S. 1928, requiring
the Tax Colleotor to furnish & list of real
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estate owners velid to the extent that he
is bound to furnish such a list?

(S) Must the property owned be aotually

located within the doundaries of the Rarris

County Flood Control Digtriot in order to

qualify the elector within the meaning of

ggot%on 3-a of Article VI of the Constitu-
on

{4) Is the word *assess' in the second line
of Page 717 of the Acts of the Forty-Fifth
Legislature (Section 5, Chapter 360, suprs)
used in the sense of "render'?

~2 (8) 1Is a person, otherwiss gualified, who
owns property in the Harris County Flood Con-
‘-ﬁlnn:’i:tﬁ“ om dn{n of ;ho oolti.on but

e s ac since January 1039,

qualified to vote in the slection when the =
property has deen rendered for taxation by .. ..
the prior owner? In some instances, persons
‘have offered to vote at bond elestions who
have acquired their prope since the Lirst
of January of the ysar which thay offer to
vote, dut the time for rendition is either
past or such property has slready been rendered
t0 the Collector in the name of 1its owner on
Jamuary 1. Are such persons quelified to vote,
asuming them to de cualified otherwise? -

In reply to the first parsgraph of your
letter, are respectfully adviseithat & person offering
%0 vote in such an elesotion must have resided in the State
for one year, in the county six months, be over the age of
twenty-one, must have paid a poll tax prior to February
first preceding the election, or be exempt therefrom, must
be a citizen of the United States and must own taxmble pro-~
perty in the Flaod Control District which he has 4uly render-
od for taxation, epd if a resident of a oity of 10,000 or
more, the voter exempt from poll tax mmst have secured a
eertiﬁoato showing the exemption. A person under twenty-
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one years of age, 1diots and lunetics, psupers supported
by the county, all persons convicted of a felony vhose
oitizenship has not been restored by perdon, end all
scldiers, marines and seamen employed in the service of
the army or navy, are disqualified. Constitution of Texas,
Azticlo 6, Reviged Civil Statutes of Texas, Articles 2954,
et seq,

In reply to your first specific question,
you &re advised that this department has repeatedly ruled
thet an elector who dQuly rendered his property for taxation
in 1938, snd who is otherwise qualified to vote, is e Quly
qualified elector in Fedruary of 1939, to determine the
question of issuing bonds or otherwise lending credit
within the dlatrict or other politiocal subdivision wherein
the property so rendered is loecated. Said elector has until
April 30, 1939 to render his property for that year,

In reply to your sesond question, you are
advised that this department has held Article £2955b to be
unconstitutional for the reason that it lays down additional
qualifiocations for voters than those provided in the Con-
stitution, and henoe the real estate rolls would not de-
-termine the eligibility of a person otherwise qualified to
vote in the slection referred to in your letter, ¥Ye fesl
however, that it iz the duty of the tax collector to rurnilh
the election judges a certified list of the persons who had
duly rendered property, either real or personal, for taxas
tion, and that this list may be used by the election juiges
to determine the qualifiscation of the voters,

7 In reply to question 3, you are advised
that under the express terms of the Constitution and the
statutes of this State, we are of the opinion that the
property owned must be located within the boundaries of the
Harris County Flood Control Distriet, and said praperty
must be rendered for taxation within said district im which
the otherwise qualified voter desires to vote before he is
entitied to oast his ballot in said election,

In reply to question 4, we are quite sure

: slature intended to use the word "rendexr”
fﬁﬁze:§°o§°§ie word "assess”, It would be impossidle for
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the elestor to assess his own property. It is our under-
stending that you had & conversation with Mrs. Rrfie Wilson-
Waldron, formerly of this department, in regard to the word
"esaess™, g8 used In your Speclal Act. We ere informed
thet she expleined to you the proper wording to use in

your bhend transeript.

In rerly to question 5, you are advised
that 1t is our opinjon that an otherwise qualifried elector,

who now owne land in Harris County Flcod Oontrol Distriet,

and seld property having been rendered by a former owner
of the land, the present owner is entitled to vote in the
present bond eleotion, because of the fact that the tax

levy would be against the lspnd &nd not the individuel, and
the present ocwner would be responsidle for payins_laii tax,

| Trusting thet this answers your questions
satisfaotorily, we remain :

COB-s
APFROYED:




