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Dear 8ir: ' Opinion Ko. ¢

Re} Appllcablllt : :
; lclz 1047:

: thornon, sach ticket
Eher of the original

e ﬁurohans and re-
t~ue sxibs gro then golleated

and oaeh Haturday afternoon there
g, stubs being dreawn out of the
na bolding nundbers sorrespond-

ing w hos~ drswn bheing glven the nmoney. Theso
awards res amount to sach, the total
amount piven swey at one time being, as ale
ready :ta-f- $§50. 1If there is no one present

holding the tioket for the firat number oslled
then that §10 prize is passed over, sudjeet to
another drawing next week, If no oue holds

the numbar eorrssponding to any other stud 4drawn,
then the drawing is precseded with until = holder
responda, Thia é&raw is conducted by the mane
ager of the Chamber ¢f Caierce.”

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVES BY THE ATTORNEY GENERAL O FIRST ASSISTANT
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You ask our opinion whether unfer the above faots
the 2035 tax provided in Artiole 7047f, Revised Civil Stat-
utes, is due on such transsctions,

Article 7047f (a) and part of (b) reads as follows:

"EZvery person, fira, o2 sorporation gonduet-
ing s theatre, placs 0f amus«aent, Or any business
snterprise in econnsoction with the operation of
whiah & prize in ithe form of money or aomething
of valus is offered or given to one or more patrons
of such theatrs, pluce of amusemsent, or dusiness
enterprise, and not given to all pa;rons thereof
paying the same sharge for any eerteain serviose,
eommodity, or entertainment, shall make a» veri.-
fied monthly report on the iquty-tirth day eof
eash month to the Coaptroller of Publie Aceounts
of the State of Texas, showing the gmount of money
so given in prizes, and the valne of all prizes
or swards so given iz ocnnection with suoch dual-
ness during the next precedings month,™

*rhare ia herebdy levied & tzx aqusl to twenty
per sent (20%) of the value of all such monsy, prizes,
and lwardilfivon in eonnestion with the operation of
each and all of the foregoinz business enterprisss,
snd st the time of msking the report to the Coup-
troller of Pubdlis Acsocunts the ownar or operator of
any such business shall pay to the State Treasuyrer
such tax upon the total smeunt of money, prizes,
and swards so given during the next pregeding month

It will Ve poted that for the tax t© be due the
rize must be given in conmnection with the operation of &
heatrs, place of amusement or business enterprise., MNani-

festly, the act of gliving avwey the rrize oannct sonstitute
its own plece cf srusemant or business enterprise. Henos,
it is clear erough that the (Qhamber of Oonmerce, deing
neither the owner nor operator of s place of business, is
not 1liable for the tax. The merchants offer s different
problem, The glving away of the tickets 4A0es not answer
the yequiremsnt that the prize itself be given sway in oon-
neetion with the operation of the busin:ss snterprise. The
merchanta pooled their money to Trovidc s gift fund, and in
one visw of the situation the prizes were given away in oon~-
neotion with the operetion of thsir dusinesses, KHowever,
we do.not balieve such to be true in the sense eontemplated
by the stetute, :

¥e belleve that Article 7047f was intended to levy
a heavy tax upon the giving of a rrize as the srowning
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achievement of an sdvertising scheme intended to multiply
the esustomers Of the partliculer place eondusting the ganm-
peign. That it was not intended to agply to every instanos
of the award of e gift or prize is quite olearly shown by
two provisions: (1? only when given away in eonnestion with
the oparation of a theatre, place of amusement or business
enterprise {s the tax-dus, and {2) only an eperatoer is
liable for the tax.

¥hen s msrohant siaply delivers the money to a
third party to de used not to0 bring the peopls into the
donort's particular place of busisess, but to simply get them
to some to town whe:re they are as likely to go into omes placse
of dusiness as snother, thie is not giving the prize gwey in
sonnection with the operation ef hie stors any more than in
sonnection with the operation of every plsee of business in
town, whather ¢ontiributing te the fund or not,

Froxz the opirion of Judge Smith in State v, San
Patricic Canning Goe, 17 S, W, (B? 160, we quots as follows:

*The rule is that the eocurts may mot extend
ar give speoiel significsnos Or an unneesssary or
peculiar or strained gonstruotion of such pla
terms as those emplcyed in crder to subjeet &2 pare
ticular oommoditi t0 a tax ixposed by the governe
ment, The rule 1s, rather, that in the interpre~
tation of stxiutes imgosing taxes their provisions
will not be extended by implioation beyond the
plain import of the lenguage used, nor will their
operation be enlarged to apzly to subjeats not
specirically inojuded therein, znd tin case of
dcutt they are constrosd most strongly against
the government, and in favor of the oltizen,! 23
Re Co Le Ppe 1092, 1093; 35 Gyoe pe 1169 86 Am, &
Eng. Ineye. Law (24 Xd.) 669; Gould v. Gould, 245
Us Se. 151, 38 5. Cty 63, 62 L. Ed, 2113 Underwood
Yo Sonool Dist. {TeXe Cive Arpo) 149 S.W. 773.%

In this aomnection elzo we eite the case of Tellow
Cat Co. v, Pengilly, 11 8, W. {£) 880, involving the con-
struotion of g tax ststuie, and whcrcin Judge Conner refers
0 "the familiar rule that tax lews are t0 be eonsirued
strictly."

Our opinion is that tzers is no 1liability on the
part of the mershants. .
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Whether ©r not the facts set forth sbove dis-
slose a lottery is immaterial to this inquiry and need not
be here detormined,

Yours very truly
ATTORKEY GEN RAL OF TEXAS
By (8igned)

Olenn R, Lowis
Assistant

GRLK

AFFROYED:

(Bigned) Gerald €, Mann
ATTORNEY (EXNERAL OF TEXAS



