GERALD C. MANN
ATTORNEY SKNERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

FPebruary 15, 10390

Hon. E. A. ¥Yatson
County Attorney
Crosbyton, Texas

Dear 8ir:

Opinion No. G-2

'o:as, has bdeen re-

Garnlﬂ C. Nann, Attorney G
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Teated as 2dditional scmpensstion and to
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sthep or Mot such additional punponsutien

Article 3895 reads es foblows:

*The Commissione®sy' Court is dedbarred
from allowing eompensation for ex-cfficio
sarvices to sounty officials when the com-
pensation and sxgeass fees which they are
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allowed to retain shall reach the maximum
provided for in this gshapter. In cases
where the compensation and excess fees
which the officers are allowed to retain
shall not reach the maximum provided for

in this chapter, the Commissioners' Court
shall allow compensation for ex offieclo
services when, in their judgment, such com~
pensation is necessary, provided, such
compensation for ex officio services allow-~
ed shall not increase the compensation of
the offieial beyond the maximnm of compen~-
setion snd exocess fees allowed to be re-
tained by him under this chapter. Provided,
however, the ex officio herein authorised
shall be allowed only after an opportumity
for a public hearing and only upon the af-
firmative vote cof at leaat thraa members

of the Commiseioners® Court.”

We assume from your letter that such nllouunln
inno by the Commissioners® Court, by order duly eatered,
i# not for any such spesial Iasni services and this de-
ing true, such allowance is more in the nature of an ad-
vanoe Of compensation upon the maximum fees allowed by
law to be Tetained by the offisiml. Artiele 38985 places
a limitation upon such compensstion im that said sum
allowed with the excess Tees whieh said officer may re-
tain sheall not exeesd the maximum amouat of sompensation
and excess fees allowed to be retained.

" (Apswdjg) As we understand the opianion imn the 'hlt-an
case, Teferred to in your letter, the sourt points out
that Artiecle 3895, and as 1% existed prior to its amsnd-
ment, while limiting the amount of compensation, the
linitation on the authority ef the Commisaioners® Court
to allow ex-offieic ocompensation was not enlarged or
diminished by the amendment but existed the same as
prior thereto.

In deternlining the maximue compensation, it ia
negespary to read together Articles 3883 and 3891, as
amended. It is evident by the plain and unambiguous lan-
guage used that Artiocle 35895 is not to be oonfused with
sueh Tees allowed under thess articles. Our interpreta-
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tion in the weltman case is to the effect that Article
3895 vested suthority in the Commissioners' Court in
the matter of allowin~ an estimated amount of compensa-
tlon tv be paid within its own Judgment but subjest to
the limitations as expressed therein,

We respectfully refer you to the case of An-
derson County vs, Hopkins, 187 SW 1019, construing ex-
officio compensation under Article 589% prior to its
amendnment in 1933 in which it 1s held thet suoh ex-
officio compensatlion is not considered "excess fees™ of
office,

It is, thersfors, the opinion of this Depart-
ment that an allowance of compensation by the Commission-
ers' Court under Article 3895, when added to the undig~
puted fees allowed and retained under Artiocle 3883 camnot
exoeed the maximum expressed in Article 35891, When this
allowance, added to such fees retained, makes the total

-gurpass the maximum allowed under Artiole weshu_a over-

are would not be considered "excess fees™ and distributed

as such,

Truétug that this angwers your inquiry, we

remain
Yours very truly
ATTORNREY GENERAL OF TEXAS
By
‘ L] :O
WekK s A¥ istant
APPROVED:

G.
ATTORNEY GENERAL OF



