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Centerville, Toxns

Dear Sir: Opinion ¥o, 0-311
Re: Construotion of Artiocle
7049, Revised Civil
Stetutes of Texes,1925,

We acknowledge receipt of your letter of Rovember ll,
1939, in whieh you request the opinios of this Department
upoa the followlng gqueationst

"i¥41l the Tax Collesotor be justified in
scoeptiag serip issued to the dheriff for the
different services mentioned in Chapter 3, the
County Judgze and Justioe of the Feasoe whea pre-
sented by the holder of such sorip when some
said holder wes not the one to whom the sorip
was ijasued?

]t the Tax Colleotor is Justified in so-
septing the serip, what part of the holders'
taxes may be paid with said serip? That is to
say, if the holder has genersl fund sorip, may
he pey read and dridge levy, jury levy, and the
levy %0 servies cutstanding doads?

"Kay the Tax Collector acdaept acrip lssued
to the sheriff for purposes other than the om
enurerated in Chapter 3 of the Cods of Criminal
Procedure, in payment of taxes when aaid sorip
has been transferred to persons other than the
gheriff 1"

Article 7049, Revised Civil Ststutes, 1925, reuds as
followst

“The taxes levied by this ohapter &re paye-
able in surrcney or soin of the United EStates;
provided, that persons holding sorip lssued to
then for services rendered the sounty may pay
their oounty sd velorec taxes im suech sorips."®

A tax oolleotor is not authorized to receive
anything except lewful money in the payxent of tares,
unless he 15 exprezsly sutkorized dy statute to receive
anything exaept lawful money in the payment of taxes,
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unless he is expressly authorized dy statute to recsive
scmathing else, Ses Cooley on Taxation, Ath Edition,
Seotion 12523 61 C. J, 963} Scisson vs, Stste, 51 3, ¥,
(24) 703; ¥iller vs, State, 53 5. W, (2d) 790. Thigs
general rule is discussed and given effect in opinions
No. 0=-774 apd Xo, 0-205 dy this departmens,

Article 1060 of Chapter 3, Title 15, Code of
Criminal Prooedure, reads as follows)

"Draefts drawn and certifiocates lasued under the
provisions of this ehapter may be transferred
by Sdelivery, and shall without further action

or ascosptance by eny suthority, exoept registra-
tion by the ocunty treasurer, be receivsble from
the holder thereaf et par for ell county taxes,®

There 15 no conflict between Article 7049, Re-
viged Civil Ststutes, and Artiole 1060, Cole of Criminal
Frocedure, Article 7049 provides an exception to the :
genersl rule above set out, and @s such it must be strict-
ly construed, It doez not autharize the tex oollectar
to agoept sorip under sny other olroumstances, or fram
any person other than the ome to whom it was issued, and
it 18 of general espplication subject to the specifie
situation oovered by Artiole 1060, Code of Criminal Tro-
osdure,

Under the specific asuthority, end in eocordance
with the expressa terme of Article 1060, Code of Criminal
Procedure, the answer to your first question is in the
affirmetive,

In snswer to your seoond question, it is the
opinion of this Department that aerip may be redcemed or
paid only by the fund cgelinst which it wes 1sesued, Thus,
in reply to your illustretion, the holder of general fund
sorip may tender the nmorip in paymcnt of ceneral fund taxes,
but not in payment of roaed snd bricge fund taxes, Ve
encloses a ocopy of en opinion directly in polnt, renidered
Teptember 11, 1936, by Assistant Attorney s eneral Viotor
W. Bouldin,

We sneswer your third gquestion in the negative,
Article 1060, Code of Criminal Prncedure, does not purport
to apply to any situation othcr thei one which arises user
the authoarity of and by virtue of the ~rtieles conteined in
Chapter 3 of Title 15 of the Cole of COriuinel rrocedure,
A similar provision of the s&me general efIlcet, excent that
it reletea to the pey of jurors only, is contalined in Ar¢-
1scle 2122, Fevised Civil Statutes of 1925, 4all other situs-
tions ere covered by artiole 7049, Revised Civil Ctatutes.
Artiole 70,9 states in effect that @ pcrson who hes rendered
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serviees tc the county may pay his oounty ed valorez taxss
in the soriy which was issued to him for such services, and,
infereantially the tax eollector ia auvthorized to acoept
sorip tendered to him under suoh oireoumstances, It dces not
follow that the tax eolleoctar is suthorized to scospt the
seri{p under gny other eirouxmastances or from any person other
thaa the ones to whor it was 1ssued, nor does Artiele 7049
suthorise any sush construetion, The 8Serip having been
izssued for purposes other than the ones enumersted in
Chapter 3} of the Code of Criminal) Procedure under Title 15,
we are of the oplnion that & tax eollsotar is anot asuther-
ized to ecoept the sorip in paywent of county ad valorem
taxes, suoch sorip belng presented dy a person other than

the one who rendsered the services fcr which {t was issued,

¥e enolose oopies of other opinions rendered
by this Lepartment whioh relate to the qusstions undey
discussion,

. Yours very truly
ATTRNEY GTHERAL OF TEXAS

By /s/ Ross Carlton
Ross Carlton

Assistant
AZFROVED FEB. 7, 1940

/s/ Gersld C, Mann
ATTORNMEY GENERAL QF TEXAS

Ti:is Opinion Considered and Approved
in Limited Conferencs
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