OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoreble Qeo, i, Sheprard
Coaptreller of Fuslic Asocuits
Austin, Texas

Dear 24ir : Opinion No, J-313
Re: Unoeriiried ocpiaea of opiniona
ia Couris of Clax Appeal s,
Ara charges thapefgr fees of
offiou?

- .
fe ere in receipt of your letter ocf-feLrudry Oth, 1939, 3

- wherein vou recuesat an opinion as ¢ whetner ckighka of\the Courts

of Civil isppeals are required to nax :

copies of cpinions under Artiasle I924,

and account for such charges as PGea & .Pice. -
Article 1£36a, Revised @ utgs, contelias the 1'Cl-

lowing:

: Appedla, each chlef
sach \gtexegraphyr the office of
aivd such Qoriensation, inm %
g8onibed b 1aw a3 the court
oY colluoted by the .olerk
svent/ shall the salary plus o
fzocod the followiag: 4"
34,000,00 pur y=ar..."

deputy cler‘,
any such clark shall re
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2 oopies of any papers or recvords in thsir
ofricas, including eartificate and seal, ror each
1.0 dord.s......ao..o.......-.....-..-......-...oo.lO"
" wTor corsificate and deal, where saze is

nceoaﬂﬂryc-._-....-u-.-.....o..--o-o-o----o---.-..50"

AT g ey
NO C“luklcxnon 19,70 BX CONSTRUED AS A DEPARTHENTAL OPINION UNLESS APFROVED l\' m M-:emllf ‘m OR PIRST ASSISTANT

e adwrdifate.
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Hen, GeOe He Sheppgfd, Tebruary éi, 1339, Eag@ 2

Article 1634, levisad Ytatuteg, provides that suck
clerk "sball eollect end pay iatg thu Jtate Treaaury all zostgs

_collcetod by hla, under such regulations as the Coaptroller may

pronc:ibs und tho Judzes of sseld Courc approva. *

e eaptlon to cLaptar €073, pnge 1157. Genersl and »pacial?;

. Laws of ths 45tn Ltgislatnre, ‘reads as rollaws: _ g

"an: Aot-nnxing aa appropristion ror the aupport aand
maintansnc: ‘9f the Judioliary of the 3taje of Texss for
. the bieanium beginning Septemder 1, 193Y, and ending
August 4, 193§; requiring cerbain fess pald Lo alerks
or officsrs of all Appellate Courts to bes daepositeld
aonthly in the State Tressury; presoribing certain
rules and restrictions reaspcctiag the expenditures of
appropriaticns made hereini ausponding all laws in
eonflict herewith; deolaring tho 1nva1111ty of any :
pertion of this: Agt shall not affect. any other portion;
aad doaluring an taerganoy.

Saction 4 of the General Proviaioans of saii Lhapter 4c5
fouad at page 1167, roads as follows;

“All fees gnid to any court fur whioh apprroprige -
+ione are nade horein or to any of the olurks, officers
or aeaployses of &ty sSuck court, whather sueh fsus are £
tor official or unofficisl cop!eu of opinioas, carvon -
oaxies, or for other services or dsouaents, shall be -

: deroaitied at the olose of .euch mcanth in the Genoral

- Reveliwes¥ynd of the 3tote Sreasury and ahall de carried
ag a speclal account in seid fuand for the court deposips"
ing same, apd nong of such fees shall be retained by " e L
or pald wo auld olerks, ofricers or eaployees, Lsch .. il
court eaployee whose salary is provided for lerein,
sxcept porvers, shall file, with suoh court aonthly
peyroll, with the Cocwptroiler et tha ond of sach aoath )
an arridatit showing that the Laa not retsined any com- . 2

endation out of any court fees or other foes received -]

{ hia or the sourt during the provicus month And abow-
135 thet &)l suoh fess have been deposited in the dtate ‘?ﬁig

a g: o

Tressurys The Conptroller shall not issue a warrant in
_ yayasat cf She-salary of any such euployese for any month
unleas and until the arridaviy requirea heraiu has been
. filed for sald previous acath." ,
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Koa, Geo. H. aheppard, ‘cbruarr &L, lu3p, iagze 3

jecticna & {(g) and 5 (1)‘or the Seaeral Irovisions of
saidg uhuptur 453, found 1t pngc 1168 read B3 *110:53

"(E) sech orricer, agznt or euploy:e of & court
uazed in thia sct and eatitled to be pald a galary or
other compensaticn cut of eny ‘epprrorriaticn abovs mads
shall bepaid by warsant mand/or chcer issued 4z Bia eor
her neme and specirfically showing the arcunt of salary
or aun due and thée merv¥ices for whioh the payment is
being mads (with dateée br 4etes and placs or places of
perforaance of such Servioes) such warrant sad/ef
‘eheok to bo endorsed, bafore payment t*urebr, by such
officer, agent er onployao. R

w(y) That portion ot every appropriation out of S
3sate funds or local Yedeipts made reraln whiock iy T
unezpended at the olose of the riscal yeer for which .
the appropriation 1a sede ahall Anmediatcly revert tc =
and become a part of the Gensral Roveaue Fund. It is

hoereby providd that-the word 'une;pen ind ' a8 used in

this Aot meuns *not disbursed zor contracted to he dio-

bursed,*"

Having pr avided a charga of 10 cznts for 'nnking coples
of eny papsrs or reeords in thelr offices, including cernlxieate
and gseal,"™ to be made by elorks of Courts of Civil Appealus, B
think thet in providing a further eharge of 5O cepts “for certiricato
and scwal, Where same 13 npeccasary,”. tbe legislature eonteuplated 5
thet in cwrtaln inscances the sortifieste snd séal would a0t be
necussary, and that when such should be the cade & person should
be at liberty to call on the clark fom & s3iaple eopy, wiihout pay-
ing 50 ccaks for the 2ot of aortifying anrd zesaling, and without ks
paying for the worda in ap unwanted certificate at the Tato of 10 = %
ounts per hundred, Furthermore, we think that publiie polioy would =%

- rvqQuire such an interpretation that the mere omisslen of the cnrti-:~§

ficate should not deprive the State of its fee, e

In :enaning the above conoluaion upon tha proviaiona of - 5?
Artida 3924 zlone, we 4o a0t Bgree with the concluiion Bxproased ;
in confercnce opinion iko. £787 of this Derartaent, Jdated 5optenbor‘~a
26, 1929, writtea by H, Grady Ckandler, Aasiatnnt, to Do W, »
dtallworth, However, we 4o not rind 1t neoessary to overrmile such
opinion, in view of the fact that Chapter 403, avove quoted, has ‘
expressly brought such faes into the 3tate Triasury, even if’ R
Artiole 3924 itself 41d not, The qQuoted provialons of Chapter 463 .

3
1

-are amply supported by the caption thereof, a fact not oxlatlns -,iﬁ

with refersnce to the bill oonaideraed by #r, Chandler, P
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Hon. Geo. H, Jheppard, Fabruary 21, 193%, iage 4

We know Oof nothing whish wculd invallidate auch proviaions
as sthodse xnectioned in seid Chapter 463, if irticle 3, Secticn 35
of the Conxtitution of Texas, 13 satisrlied. ﬁ_,
The cfrfect of Seotion 4, snd Secticns & (g) and (1) of .
. Chapter 463, is as followa: (1) Certain fess - some of which may
heve been aade such for the first time - are required to bo de-

pouited zonthly 4n the Ftate Tressury, whero the same i1 sct up 1n m

- & spedisl anount; (2) certain efficers are pald out of sucl fundj"
end, (3) any balance is placed in the Geaneral Revenue Fund. o

-

Such fees, along with other suas, are thus appropristed .i-

by said Chapter 463 to the support of th: Jjudiciary. The one natn
general purposs of the Acot, the finaacing of the Jjudlolery, is thus

accoarlished, and we do not believe there i3 any lmpingement upon -
Article 3, Seotlon 35, of the Constétition, requiriag that a »ill -

. shall contaln but one subjeot.

(notation 1a as.rollows from the opinlon of the Couniaw
sion of Appoala 1la Bitter va. Bexar County, 11 5. . {(24) 163:

*It i3, of course, & general rule that liberel
‘sonstruction will ve indulged 30 as to ald ocoanformance
of 8 title to coastitutional requireanents; o, g., if
in the caption a rurpose be dut generally stazted, that
givos aufficlent notice that ell related and 1ncident;1
aatters may have mtt¥ention in the body of the aoty ...
statements of the ultimate objadt will lnolude warning
 ofppresenca of Setatls cpprorriate to achlevemsnt of $he
purpose, Johnson vs, sartin, 78 Tex. 33, 12 J. + 331} .
Doeppenschuidt v. I & G. N. Ry. 00e¢, 100 Tex, 554, .z .
101 34 We 1080 M. Ko & T By, Coe ¥o 3tate, 102 Texs
153, 113 3, %o 916. Likewise, the two-sudject inhibitlion
(section 35, art. 31 is observed if the two things have -+
antual relevsncy or iadividual relevancy to acooaplishment

of & general purpose.” ,

. The sane rule was exprussed in the cese of 3tuard vs.
Thoapson, bl §. . 2877, a3 followa:

»ihis provision of the Congtitution, or sialler
ones, are to be found in many, of not all, of our
state Constitéitions, and has freguently been the subjeot
of the judicial investigation and sorutiny. The courts

Co e m@}fﬁvh e
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Hon, Geo., H, Sheppard, Pebruary 51;'1939, Pege 5

have uniformily refused to adept & ocastruction which
would ipevitably tend to the serious embarrassment of
legislation, and wherse the sovera) pirovisions of the
act are fairly inlfeated in the gapeyal objisct, as
staeted in the $itle, the seversl sestions ara siven a
1ibersl sonstrustion., The general parpose of ths proe-.
viision is fully ascomplished where the lsw has but one
- gencral gblect, wbioh is fairly indicuted by its titls;
and tke gtnurniitx of the title is not objsotionable,
80 long as it is pbt pade a cover $o lsgiglatiosn ine.
oongruous in 1tself, and whilch by falr latendzect gan
2: oogsiﬁared-nl beving a necessaey and proper Scinnecw~
an,™ : .

W

These oass follow the rule stated by Chiaf Justice Roderts

~ in the case ptrslddingl:yl. 3an Anteonlo, A7 Tex. 548, n8 f0llowa:

*7hile $kis has been regaricd ag the se*tled ruls
of conatructisn here, 4n its applicition the most
liberal eonstrustion has bean given by the Suprems Court
of this State, in ajcordsnce with the gensyal ocurrent of
authority, to maks ths whole law constitutionsl where ths
part objected $0 as infringing thias provisicn of ths Con=
stuitution could de gonsidered s aporoprintely eorsected o
with or subsidlary to the maln odject of the act ap expressed
in the tit1@ye0eses”™ . : o

- +

In our opirion, ybur_tunation regquir:s an:"tfiﬁmntlva
Anewer. R R

The letter oplnion of this Department, dated August 26, ..
1935, written by Soott Gaines, Assistant, to L, L, Sarrett,
ia overruled, )

‘Yours very tmdly,
ATTOBNEY GINERAL OF TEXAS
i Glean R, Lewls
. Assistant
@RL;HN:1bg
APPROVZED
ATTORNEY GENZRAL OF THXAG
GERALD WANN (8) '
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