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Hoan. Jos Kmschlk, Jay 4, 1039; Page B
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in your letter;

S WThers is heredy cpmpriutod out

- 0f the Ggnaral Revenus Yund of the State
of Texas the sun of Twenty Thousand Dol- -
lars ($20,000.00), or =0 much thereof as
any be nscessary not othsrwise appro:r!.-
ated, for the purposes of ou'rying
the provisions of this Aet o; said amount
that may be expended out this appro-
priation shall be replaced and refunded
t0 the Cenersl Revenus Funé by the Com~
missicner from fees oclleoted under the
terms of this Aot during the first nur
©f the operatian of this Asct,
any sonies rexaining in said tund at tﬂo
end of the fiscal ysaxr ending August 31,
1937, are re-appropriated to t.h. use of
the Comzissioner for the purpose of sare
gi.ng out t?am‘;gulm of ttéio min
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Hon. Joe Kunsexik, May 4, 1930, Page §

¥RXo money shall be &rawn from the
Troasury but pursuance of specifie
appropriation made by law; nor shall
any appropriation of msoney be made for
& longar period than two yeurs, sxoept
by ths First legislature to assexble
under this Constitution, which may make
the necessary qpproprl.ahon to earry
on the Governnmant until the assexdlage
of the Sixteenth legislature,”

_ The above section eontalns two sxpross
:!1:1;:-. It rcrbidsbtho dr;:{.ng of money
reagiry except by specific appropriae
tion acocording ¢o0 lawi and it also cpeo{riu
that no appropriation of monsy shall be made for
& longer term than two years,

Construing section 18 of articls BZ2ls
in ths light of ths aforesaid eonstitutional ine
hibiticns, 1V is our opinion that its effect 1s
to appropriate xonies for the purpose of the en-
forcexent of the Steam Boller pestion Aet for
a pariod of two yexrs. 7The appropriation is out
of the General Recvenue Fund « a temporary msas-
“ure = and out of a "State Boiler Inspsotion Fund™
oroated and established under the Act,

tian .

\

88 TFX, JUR, 844

®The appropriation nsed not, howe
ever, be made in the Ganarel Approprias
tion Bill, nor is any partiocular form
of words required, It is sufficliant
if the Legislature authorizes the ex-
penditure by law, and spocifies the
purpose for whieh the appropriation is

"“.‘ K .

While there is clo&ir an appropristic
by the legislature in Sesticn 18, it is not an

Bcetion 18 sontains a nl}n appropriae |
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Hoc. Jos Kunsohik, May &, 1939, Page 4

- appropriaticn of unlimited duration, If it was

the inteation of the Legislaturs that it extend
~beyond two years, it would amount to a violation
of the eonstitutional prohibiticn,

It is trus that a elsar appropriation
for a lonzer tsm right nevertheless de good as
an appropriation for two years. But in the pre-
sant instance it $s not absolutely definite that
the legislature intended to make an appropria-
tion of a lorger period than two years in violae
tion of the eonsastitutional objevtion, ¥e eon~
sirue the language of sesction 1B ag moaning that
the appropriation was for a two year period,

It would follow that the lagislature must biene
aally appropriste the monies for the enforce-
- mant of the Aot for the subsequent two yoars.

See PICAY v, FINIXY, 44 5% 430
BUP:EYE COURT CF TEXAS (1898}

*The membars of ths lagislature
are sworn to suprort the Constitution,
ané the courts will not presune that
they have intended to viclate it wham
the languace of the law will reason=-
adly adnit of another eonstructions
Sootion & of article 8 of the Ocnstie
tution (previously quoted) not enly
requires an appropriation before any
noney oan be paid ocut of the Treasury,
but slso limits every appropriation
$0 a tora of two yoars, If artiele
1012 of the Revised Btatutss of 1895
makes an appmropriation for the paymant
of the salaries of the stenographsrs
of the sourt of e¢ivil cfpoah it is
an unlimited arpropriationes There is
uot a word to indieate that it was the
purpess to restriet its opsration to
tke ‘tera of two years, <Thereforse, Lo
presune that the lagislature intended

-
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BEoo. Joe Kmschik, May &, 1939, Page 8

by thst provision not only to £ix the
salary of the office, tut also to make
an arpropriation for its paynent, is
to presuss that their purpose was to do
that which the Constitution forbids,
This cannot be presumed unless the lan-
guage be 80 ¢lear as to adnit of not
other eonstruction, Jf they had made

ax appropriation in un-istakable terms
which Was to Sontinue for a1l vime, 1t
=lrhC be held volld for two years, and
Thoperalive thereafter, But LLis bas
not g.aan dong. » » v " (Undersocring ours)e
The Inapection of Steam Boliler Ast, 1.
e., articls B52lo beonme affective June 3, 1837,
Secotlon 1B salls for an npprolpri.num out of the
Ceneral Revonue Fund, the full amount of whioh
15 t0.bo re;laced and rofunded from fess eollect-
od unéer the terus of the Agt "during the first
year of the operation of thiils Act," The amount
would be repaynble by Juns S, 1938, But monies
remaining in the fund from t.ﬂo Gensral Revenus
Fund at the end of the fiscal year snding August
31, 1957, are reappropriated for use up to June
S, 1938 presumadbly, since it is the &ws date for
the monsy out of the Censral Revanus Fund, &8ube
segquent to June 3, 1938, and prior to June 3,
1939, it was apparantly the intention of the Leg-
islature thit the monies fron the "3tate Bollar
Inspection Fund®™ finanss the operation of the At
since "any unexpended balsnee or funis remain
in the *State Boller Inspection Fund® at the en
of the fisoal yoear ending August 31, 1938‘ not ex-
oveding Ten Thousané Do ($10,000.00)* was
appropriated for the use of the Comnission,

It 18 our opinion that the approprietion
effective as of June 3, 1937 will terainate as
of June 3, 1939 by gonstitutional limitation,
sven if it was the intention of the legisliature

to appropriats monies for a longer termy, 7Ths ap-
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Hone. Joo Xunsohik, May 4, 1939, Puge 6

_ Jropriation becans sffective Lmnediately upon

passage of the Act, It was made for two years
under’:tléithelse?:m ‘:‘: op:;tn {unds. The
appropriation is inoperative er myeara.
It would terminate even {f the
plain and unnistakable to the crtcot -that 1t )
was to eontinus, As it is, the wording of the
statute is not elear snd it is not to be pre=
suxsd that the legislature sought to violate
the oonstitutional provision unless the langu-
:1{;‘ is -omnblsu.uutondnitotno ousp~-
ke

The oreation of ths special fund »
State Bolilar Inspeotion Jund = $ip valid and a
Jegitinate msthod of earmarking revenuss to be
used for only & specific purpose, But the :
sonies in this fund cannot be expandsd without
an appropriation by the laglslaturs,

I"I’KIT'.: ¥, ST!TRE HIGK-‘!AY LEPART LENT
apac
'stau Highway ?und"l

"Here 1is appropriated 111 the funés
ooning from certain sourcves, whioh, as
collected, are doposited u:.th the But-o
Treasury {o the oredit of a special
funéd dasipgnated as the *State Eighway
Fund*, ¥o cther saney in the State
Treasury ean be toushed for the purpcases
stated in the Acts here in question.

Ko greater amount than t.hat dsposited
in spid fund onn be ussd for said pur-
posas. The sase of Ristine v, Btats,
20 Indiana, 328, also cited by appd-
lant, discuma fully the essentials
of a nud appropriatiom, and, anong
other things, the sourt saidt - -

YAn ap, prhtlm nay bs made ln
ditfer;‘o:: nodss, It may be mmiée

by an Act setting apart and speoial~
1y appropriating the Im.y derived

¥ "'392“ "\



Hone Jos Xunschik, lny 4, 2930, Fuge ¥

howaver, $h~

- from a partioulsr soursce of reve-
aue to a partiocular purposes., Owr
augp dané Aot §is of this charast-
e -

¥We think the logislature hed the
poner 0 fike the appropriation, here
involved, in the manner thet it 414,
and we hold that the ;rovisiocns of tbe
Aot in rsgard tharsto eonstitute a
valid appropriation ¢f the funds mene
tioned to and for the purposss stated
in the Act. _I_g;%onottoggmdez-ntoo . -
¥e bold the ap at {
T B jonfer form than two ye'rs, '
atatenent 1 mado L. .F;' =
@UI ) W
- rovYide nor any asjiro=
priation of money be made. for & lorger
lom shagy two years,'¥  (Uncerseoring ouss)
JOINICH v FLRGUSON, 85 o7 (24

® ¢ ¢ » A8 sush alloostion we
think it haéd the manifest purpose of
rexoving suoh funi, beyond all 4oudt
or peradventure, from the general reve-
nue fund- of -the. state and of ésvoting
1%, Wt pot appropriating ltg.to the

atated purpons, Jt served the doubls
purpose of a dellaration of policy and
a direotion to ths state trsasurer
that the fund wus Rot %o be invaded -
for poses otbher than those named

- im % artiels.”

The monies in the "State Bollar Inspee~

tion Fund®™ are devoted, dut by no means appro= _
priated, to, the purpose of earrying out the Steam
Boliler ipspection law, | A
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" Fone Joe Runsehik, ¥ay 4, n'ao; Page 8

In answer to the thres inguiries pro~
poundead {n your request, we hold that the eppro-
priation effedted under notxcn 8 of artiocis
b522ls tercinates by liritation of seotion 6 of
articls 8 of the Canstitution of the Btats of
Texas two _years after the effective édate of the
Stean. Boller Inspection Aut, and that whereas

l1er Inspeotion Funa® |/
sraated thersby are sarmarked for vhe purpose of
the Aot and dedicoted thareto, neverthelsas they
oannot bhe expended after the mlmuoa of the

original npproprhum without further hgilh-
tive actiome .

'rrusths the tbon fully answers tm
inquiries in your lstitar, ws are }

Yours very truly
ATTORNEY OXNERAL OF TRXAS
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Dlek B8tout

| BSenb Hr Assiatazt




