THE ATTORNEY GENERAL
OF TEXAS

GERALD C. MANN . AUvSTIN 11, TEXAS

ATTORNEY GENERAL
February 13, 1939

Hon. J. P. Bryan
County Attorney
Brazoria County
Angleton, Texas

Dear Sir:

Opinion No. 0-324
Re: May the Commissioners' Court call an
- election authorizing the issuance of
bonds for the purpose of building a
courthouse and Jjeil without being
petitioned and withouts® hearing?

Your request for an opinion on the above stated Question hes been received
by this office.

Chapters 1 end 2 of title 22, Revised Civil Statutes, provide generally for
elections end the isgvance of bonds for the purposes enumerated in Article 718.

Article 7Ol provides:

"The bonds of & county or any incorporated city or town shall
never be issued for any purpose unless a proposition for the is-
suance of such bonds ghall hc%2 been first submitted to qualified
voters who are property tax-payers of such county, city or town."

. #
Article 718, among other things, provides that the Commissioners' Court of
& county may lawfully issue bonds of a county for the purpose of erecting
the county courthouse and Jjail, or either. .

Article T19 provides:

"I7 a mejority of the property tax-psying voters, voting at
such election shall vote in favor of the pro jition and such
bonds shall be thereby authorized and shall be issued by the
Commissioners' Court.”

The case, McWilliems et at vs. cOmmissioners Court of Pecos County et al,
153 SW 368, holds emong other things that:

"The determination of the Commissioners' Court is Qonclunive
as to the necessity of the repairs or building up e new court -
house or jail in the absence of fraud."
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The case, Moore et al vs. Allred, County Attorney, 277 S¥'787, holdu among
other things that:

"The Commissioners' Court's Juldgment as to necessity of
issuance of bonds for erecting of a new courthouse and
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Article 2047 resds as follows'-'l;

"The county judge, or if his office is vacant or if he feils

to ect, then two of the county commissioners, shall order

en election for county and precinct officers, and all other
elections which under the law the county Judge may be suthorized
to order. The county Judge or county commissioners, as the
case may be, shall issue writs of election ordered by him or
them, in which shell be stated the day or election, the office
or offices to be filled by the eléction or the question to

be waiédcon, or both, as the case may be.”

You are respectfully al7vised that there is no statutory provisinn requiring
a petition end hearing relative to an election authorizing the Commissloners’
Court to issue bonds for the purpose of bullding a courthouse and jail, and
in the absence of such etatutory provision requiring a petition and

hearing, it is the opinion of this Department that the Commissioners' Cowrt
may, on its own motion .and order, call an election for the purpcse of
authorizing the issuance of bonds for the construction of the courthouse

and Jeil, or elther.

Trusting that the foregoing enswers your inquiry, we remain.

Very truly yours
ATTORNEY GENERAL OF TEXAS

s/ Ardell Williams
By
Arde_ll Williams
Ass:l.stav_.t
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