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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
I""’c.'.:.'.‘.‘.f" February 18, 1939
Ronorable J. C, Deal
‘anagsr, Upper Colorado
River Authority
Can Angelo, Texas
Dear Lr, Deal: ‘1<
. Vo |
Opiniopfi No. 033 ! Q‘f
R.: . - SOB.
Ko. 21,7 Chaptexr 305,
44th Legisle

Third Called e::ion

to your letter of Februerp\ 9 n which you request
an opinion econstruing the eXfect of S, B. No. &1, Chapter
£05, 44th Legislat N\.Third Session, particular.
ly with referencs’ to whather ol not\tle passage of a

~Flood Control pLll Ghe\United \StaYes Tongrese adopte
ing the North Concho Riyer \Flood rol Project will
constitute a legdlly dinding\gcommitment by the United
States GCovernment wWithin the Eeaning of the term "legsl-
1y binding o¢o ne sed/ in S, B. ¥o, 21,

page two oF yoa4r letter you Trequest our op-
t the adoption of the Troject
a coxmitment from the United

congre would
of América”,

i;'§2 ¥o. 81, in Seotion 17B, contains the fol-

\."Ap-‘opinion from the Attorney General of
Texas ¥s to whether or not & grant and/or loan
and/or advancexment has deen received dy said
Authority from the United States of Axerica as
herein provided for, shall de authority for
the aotion of any person charged with any duty

contingent upon such grant and/or loan and/or
advancesent.”
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The law in question in Seotion 17B thereof
thus directly places upon the Attorney General the re-
sponaidility of deciding whether or not a grant, loan
or advancement has bdeen received dy the Authority in
the manner presoribed by law, In our opinion, such

seotion places upon the Attorney General the responsi-

bility of determining whether or not such grant, loan

or advancement constitutes a "legally dinding ocommitment®
within the meaning of the statutes. ¥e believe it would
be premature and improper for the Attorncy Gesnera) at this
time to give an opinion upea what would oconstitute &
legally binding commitment within the meaning of the

law , To attempt tO give such an opinion at this time
would necessarily involve passing upon the erffeoct of a

law which has not as yet baeen enacted by the Congrees of
the United States, The determination of the question of
whether or not the adoption of ths Flood Control Project
in question by the United States Congress would consti-
tute a "legally dinding conmitment™ within the meaning

of S, B, No. 21, would necessarily in a large metsure de-
pend upon the oharacter of provisions and the wording oone
talned in the bill edopting the project, We bdelieve S.B.
No. 21 oontsmplates that the opinion of the Attorney Gen-
eral should be given subsaquent to the passage of Legisla-
tion by the United States Congress and not prior to such
passage, and we must, therefore, decline to render a final
opinion at this time on the question of what will oonsti-
tute & legally binding commitment on the part of the Unite

od States Covernment with refersnce to the Flood Control

rroject on the North Coaoho kiver.

However, by construing Seotion 17A of S. B. No,
21, we believe the particular question with whioh you
are concerned at this time can be answered, e oconstrue

‘that dill in the rollowing manner:

{1) Beginning with the fiscal year of Septem~
ber 1, 1937, the State of Texas donated and granted to
the Upper Colorado River Authority the a4 valorem taxes
speoified in the Ddill, . ' -

(2} The taxes 8o donq;od'and grantsd shall not
be made availadle to said Authority, however, until a
legally binding ocommitment is received by the Authority
from the Unltcg States Government of suffioient size to
reasounadbly insuro the completion of such eo-ordinated and
completed system of improvezent and control of the Colorado
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River as may be approved by the Board of Water Engineers
of the State of Texas. Suoh legally binding conmitment
for the entire project, however, is not required to be
made by January 1, 1940, the statute having no time limit

covering the receipt of a legal commitment for the entire
project,

(3) If a legally binding commitment for at least
the sum of $2,000,000,00 is not received by the Authority
by January 1, 1940, then the grant and donation of taxes
provided for in the bill shall be entirely null and void.
Any taxes which have socrued since the beginning of the

fiscal year 1937 shall be placed in the General Revenue
Fund,

(4) If a legally binding ocommitment in at least
the sum of $2,000,000.,00 ig received by January 1, 1940,
by the Authority from the United States Government, the do-
nation and grant of taxes by the State of Texas shall not
be null and void, dut such taxes shall not be made avail-
able to the Authority until a legally binding commitment
is received of a suffioient size to reasonabdbly insure a
completion of the entire project as specified by the sta-
tutes, The commitment for the entire pri&ject, however,
ie not required to be received by January 1, 1940.

We believe that the construction of the statutes
as set forth in paragraphs one to four next above will fully
comply with your request for an opinion. If and when the
United States Congress passes a bill adopting this Flood
Control Projeot and making a grant, loan or advancement to
the Authority in oconnection therewith, the Attorney General
will then be authorized by the statute to pass upon the
suffioclenoy of such grant, loan or advancement as a "leg-
ally binding oommitment"™,

Yours very truly
ATTORNEY GENERAL OF TEXAS

o Wég

- Robert E. pke

Assistant
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