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¥e are egeiptiof your letter of January
28th, ia whioh ydu reguest oby op{uion on the above

Question, Y

Vs
'uo<- 28340, RO\0. S.,V1925 1s as follows:

“Bafore gntering upon the duties of
heir offiee, the Judge and esoh
//aonm ssiconer sh taks the o"fielal cath,
and shall alsd take a written ocath that he
/// 11Y nos de airnnsf& or indireetly inter-
(/:ttcd Ay sontraet with, or olaim against,
&\\ the ochaty \{n whioh he reuldoa, exsept such
rrants as may issue to him as fees of of-
\\fl\.oo » :

\\\\f;zlolo 373, R, 0., 1983, follows

*"If any officer of any oountyeeee
shall become in any manner pessuniarily
interested ia any sontracts made by sush
eounty,seeethrough 1ts sgents, or other-
wise, for the construetion or repeir of
any bridge, roed, street, alley or house,
Or any other wori undertaksa by suoh gounty,
eseoBhall beoouo.lntcruatcd in any bi4
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or proposal for such work or i{a the purohase
or sale of saythlag made for or om acoount
of such county,...or who shall eontraet for
or reosive any nonol or property, or the
reprosentative of elthrr, or any esmolusment
or sdvantage vhatsoever in consideration of
suoh bid, proposal, ocontract, purohase or
sale, he shall be fined not less than firty
nor more than five hundred dcllars.”

The foregoing statutes are bdased upoa sound
pudlie poliaey. The odjsat is to ilnsure to the escumty
striot fidelity upon the part of those who nanage its
tiscal affeirs, The rule prohiditing padlie offigers
froa bdelng interested in pudblic contraste should de
sorupulously enforoed.

The authorities are practiocally unanisous to
the effect that the offiosr to be 1iadle, must dave an
interest (direotly or ind!rootl{). in the sudjest matter
of the eontrast. A roxote sontingeney will not dring
sald officer within the stetutes,

The Texas rule is well steted in Texas Juris-
prudence, as follows:

“An offiger is prchidited froa ecting
fn his offiolal capeasity as to matters in
~hich he has en interest. Conspioucus exame
ples of such prohiditions are those whieh
forvid,....xonders of the oonnissioners’ eourt
from considerstion of sny elaim {8 whioh they
are interested, But to eoms within the rule
the officer's {nterest muat be direet and
certain; he is not diequalified by an alleged
aonetary {nterest whioh is at most contin-
gont, and may not ia faoet exist st s8ll,."
34 Tex. Jur. 499, 672,

~

Corpus Juris states the law to det

-

A peguniary interest in the contrast
direot or indireot 1s held to come within
the prohivition....An interest to invalidate
the qontrast nust de of a personal or private
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Bature.«s. It muat be an interest {n the sud-
Jeot matter of the aontraot itself as 4~
tinguished from outside interests of the....
officor inoidentally affeoted by the making
of the oontraoct.® 44 C, J. 93, pars. 2178,

Ia the case of Ofity of FKdindburg v. Zllis, 6¢
5w (24) 99, the Commiaslon cf Appeals in a retailer's
aotion agalnst the o¢ity for a talance due on an open
asoount, held the question of whether a o0ity ocmmisslion-
or who 3014 aupplies to retail dealers, and who s0ld
sush supplies to tie retailer dringiog the action, was
a faot question, finally determinabdle only by all the
attendant olreumstances. If fraud and oollusion eould
be shown, the goantract would be an {llegal one,

From the suthorities quoted, supra, »e are of
opinion the ocunty would not de preoluded from making
purehases from the filliang station in guestion, and that
there would bde no violation of either statute you site,
ynless oollusion and fraud de provadble ss to the oome
mlssioner affected,
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