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. Zapata, Texas

of Fe'bruarv 15, 1939, in

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Fehruary 235, 1939

Hon. leo C, Buokley
County Attorney
Zapata County

D%arisir:

Opinion “b. 0-356
Re:

of this Departmen

" in Jusiles ‘ ¥ correot Jus-
tice oR 1khh peazce K¢ bs texed es costo?

2rticle N0\ (CCP) dp enjended provides ttat

less in nueh eases

ollarst. Article 1074
r sets out thet *In cech
rviction....in the Justice Cocurt
o) Kge ghall be the suw of Four Dol-

apangf botwoen these stututes, vhiech were
OthE254d at the came tins (hlets 1926,

4w;,., 1st C. Z.)°

“The pertiuent parts of Article 1052, C. C. F.
of Texes, 1825, ars a3 followst _

"Thres Dollars shall be nald by the
erunty 0 the Jounity Juwdre, of Junles of the
Covrt a% Liw, and Two Sollars and f£ifty conts
shall be paid by the county to the Justice of
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Hon. leo C. Buskley, Februury 23, 1939, Papge 2

the Peace, for ezch ceriminal acticn tried aad
firnelly disposed of tefere him. Trevided,
bovever, that in all counties hevinz & popula-
tion of 20,000 or less, the Justice of the
. geaco shall regaive & trial fee of Three Dol-
ars.*

Article 1074, ¢. C. P. 0f Toxas, 19235, is as

"In eaoh case of convietion in a County
00urt, or a County Court at lLaw, whether by
_a jJury or by a Court, there shall be taxed
against the defencant or seceinst all defen~
dants, when several are held jointly, 2 trial
feé of Pive Uellars, the seme to be collected
aad p&id over in the sane manner as in the
case of o jury fee, and in the Juztice Court
the trisl fee shiall be the sum of Four Dollars.”

The above artiole 1052 1s one setting and estgb-
" lighing the fee for the Justice of the peece in orizainal
cases ard sets sueh fes to be peld him &t $2.50 in coun-
‘ties of more than twenty thousand population snd et $3.00
in comnties of lesgs than twenty thoueand populetion.

Article 1074, above referred to, on tke other
" hand deals not with the questlion of Tees to be paid to
the Justice of the peace dbut rather with s matter cf
costs to be charced and assessed amzinet a delfendant

‘gonvicted in a eriminel soticn. It provides that the

trisl fee in the justice court shall bde £4.00 and that
“the same to be collacted and pald over in the amame
manner £8 in the e¢sse of a jury fee." Thig means that
suech fee of $4.00 shall be rald over to the county trea-
suorer snd cut of such sum the Justice of the peace shall
reocsive the sum of 23,00 in counties of lesq than twenty -
thousand, n3 provided by Article 1052, 2. C. Z.

It is, therefore, the opinion of this Depsrt-
ment and yvocn are 80 advised that there is no conflict
between articles 1052 and 1074, C. C. P., ond that the
correct snouat to be taxﬂd as costs by the justioce of
the veace as hig iriel fou, in asvent of GCﬂvictiow either
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Hon. Leo C. Buekley, Yebruary 23, 1939, Yage S

by the court or jury, 3is i4.00 and thet oul of such costs

&0 gssessed and zollected, the justics of the peace is en-
titled to the sum of yo.OO in counties of loss than twenty
thousend porulstion es ais fee, the other ome dollar to

be kept and retained by the county.

Trusting that this satisfactorily answars your ’

Vbry truly yours
l\l‘TO 2V GENERAL 07 TEXAS

' ¢
By “
Lloyd Armastron
Asglistent
LAAT
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