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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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February 85, 1839

Hon. R, L, Daniel
Ohairman

Board of Iasuranee Jonnissioners
Austin, Texas

Dear Birs

Opinica No, G248
Res Oan the Orand Lodge of
of Pythias 6f \Toxus reduce
of sll flét raty polieles r»

- to 200400 py.virtue of its Wy-laws
end U6 7 lon dessrided?
Your riquast for annopinlon on the above stated

Yo qucte the'recomméndation of the sommittes,
adopted by the Or e of CU d Enights of Pythias

T4 by the financlel state~-
ooverl

eration the desth losses in comparison
hs sontridbutivns of flet rate members to
ry Fund and realising that bdased upon

it 3s impossidle for the Orsnd
coptinue to proaise the smount of ipe
offered in our pclleles to Flat Rate

ut that {he a0st of such fnsurense is
greéatlly in exasss of the premiums now deing
paid By this olass of mexberse Therefors we
resomasnds That 1o order to recczelle this
difference an Impairment Rider of §300.00 be
placed upon saeh poliey held by Flat Rate ¥eme
bers ss gn sasaessment to bring up his deficiensy
asoumulated through past years dy resson of his
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inedequates premium payment. This $300.00

- Iapairaent lien shall eancel all existing
1ieas and asscssments placed ag:zinst thess
polieles held by Flat Rate Memders. - That
there sball be mo imcrease or redustionm ia
the rete aow paid by the Flat Rate Membder,
but that §t shall remain as 1s."

The statutes ioflnlns and specifically regulat-
ing fraternal beaefit sccleties sow in force are ecntainved
in st:zttt 8 of the Revised Civil Btatutes, 1925, Artisles

Qe

Artiele 4049 realds, in part, as follows:

“Zach soeliety shall de held to de legal-
1y solveat so long as the funds in its poss-
ession are sQual to or in excess of its matured
1iadilitiens....The laws of such society shall
provide that if the stated pericdlea) eontri-
butions of the membders are insufficlient to pay
all matured death and 4isability olsims in ful)l,
and to provide for the ereastion snd maintensnce
of the funds reQuired by its lawe additional,
increased or extea retes of countridution shall
be gsocllected from the memders to meet such de-
fleleney; and such laws may provide that, upon
the written applioation or consent of the msem-
ber, his certificate may be charged with its
proportion of any deflolency dimolosed by
valuation, with interest not exceeding flve
per centum per snnum."

The bdy~laws of the organization lavfully séopt-
ed provide:

mAssessments znd Other payments may be
levied by the Orand Lodgs upoun the asemders of
the Rndowment Department to meet deflsliency
in the sndowment fund and said assessaents
shall be levied in the manner provided by the
fruter&al benefioiary laws of the Stats of
Texas.

The powsr of a beneflolal esgoclation to require
ayment of dues and assessments is ordinarily sonferred
gy 1ts eonstitution and dy~laws and under scae olroum-
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staness the smount of dues Or sssessments may be in-
sreassd. It is firmly estadlished that a benefieial
aseosiation may validly imcrease its retes or assess-
ments and authority to incrsase is sometimes sxpressly
rcserved in the eonstitution. VWVhether or mot rates
shal) be inoreased is & matter of detarmination by the
goveraing dody of the scaisty and, if the inarease is
reasonadle, sucsk determimation will mot be interfered
with, 7The manner 1n vhieh an increese msy be mads or
sscured 1s likewise left to the resasonsdle disoretion
of the governing body. Citing Bupreme Lodge Knights
of Pythies vs. Kimusg, 167 5W 838; Wirts vs. Soverelign
Y. 0. 'o‘ 868“ ‘38.

The internal affeirs of fraterasl densfit so-
eisties are usually governed by the eoastitution snd dy-
laws. By-lasws slould iz all meterial respects de rea-
sonable uwnd should aot embody s repudiation of benasfit
gertifricetes $ssued prior to their emaetment. Cliting
Supreme Counsel vs. Battle, 79 5K $29; Matkin vs. Bupreme
Lodge Knights of Honor, 18 8% 3506; Tex. Jur.Vol. 8, page
404,

The cass, Amarillo Mutusl Benevclent Asecola=~
tion vs. Yranklin et al, S3 SY (2nd) 859 holds, in effect,
that mutual aid asscolations are not authorized to change
eontract 80 as to impair denefits to whioh insured waa
sntitled under policy.

In passing upon & similar question in the oase,
Rosckwell va. Enights Templar and lissonie ¥utual Ald Lsso-
ofation, 119 New York, Supp. 515, the aourt used the fol-
lowing icngnaget

®*2very corporstioa has a right to make
sbd ohange its by-laws ia a manner not in-
gonsistent with lew and such right does not
give it the power to ochange its written
eontraet or impose upon a party sontracting
with 1t obligations whlech were never assumed.®”

Beneficial associstions may asend thelr conati-
tution snd by-laws et will, provided the amendments 4o not
violate the Federsl Coustituticn or the laws of the State
or 4o not, without his consent, deprive a member of the
substantisl right eonferred by his certifisate or sontract
of iasursnce and provided also ths asendmentis are reason-
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adle. Citing Supreme lLodge Xnights of Pythias vs.

Yilson, 204 SW 891; Tex. Jur., Vol. ¢, page 40¢,

¥e are unadle to find any statute or deeision
authorizing any freteraal denefit sceieties to reduse
the denefit of thelr polielse as set forth in your in-
quiry. %e d¢ not delievs that suoh reduetion would de
reasonabls 1n this fnstance, N

You are respsotfully sdvised that it is the
opinieg of this Departmest that the Grend Lodge of Colored
Xnights of Pythiss eannot reduce the denefit of all flat
rate polieies from §500.00 to $200.00 by virtue of fts
by-laws and the resolution hareinsdove dessrided,

Trusting that the foregoing saswers your in-
quiry, we'remaina

Yery truly yours
ATTORKEY GENERAL OF TEXAS

By [l et ;J;a-l...—.
Ardell ¥illisms
Assistant
AW AW
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