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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

10 . MANN

o eamenaL April 18, 1939

Honorable G. G. Roane
County Attorney

Yort Bend County
Riochmond, Texas

Dear Sir:
Opinion NoS
Re: Authority
peace to appaint
utyor special
This vill acknoyzb- ¥ ragceipt of your letter

_ an opinion of
this Departmzent as to whe

Justice of peaces
Y constadle without
th such appointee

rivileges and duties

1 Statutes of Texas,
of a constable in each

tument of deputy constabdles,

' ¢e precinets whioh do not con-
t4in 4 city Qf B8\000 or more inhabitante, such constadle
i linjted to the appointment of one deeuty constadle.

Artjéle 102, Code of Criminal Trocedure of Texas,
1925, givead_any dagistrate of the State the power to ap-
point aihgrri Yent nurber of constables as is required to
suppress riot, unlawful assecblies and other disturdances
&t elections. Such Article reads as follows:

"To supryress riots, unlawful assecblies
and other disturbances at elections, any magis-
trate may appoint a sufficieat number of special
constables, Such aprointments shall be made &6
each spscial constadble, shall de in writing, dat-
od and signed by the magistrate, and shall re-
cite the purposes for which such appointment is
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made, and the length of time it is to continue.
Before the same is delivered to such speocial
oconstable, he ghal] take an oath before the
maglstrate to suppress, by lawful means, all
riots, unlawful assemblies and breaches of the
peace of whioh he may receive information, and
to aot impartially betwesn all parties and per-
sons interested in the result of the eleotion.”

It will be noted that such apecial appointment
"shall be in writing, dated and signed by the magistrate,
and shall reoite the purposes for which such appointiment
is made, and the length of time it is to continue.” It.
is clear, therefore, that such an appointment as author-
ized by Artiocle 102, supra, limits such an appointment
to the purposes therein enumerated. There are no other
- ptatutes clothing a justioce of the peace with authority
to appoint deputy or special constables,

It is, therefore, the opinion of this Depart-
ment and you are 8o adviged, that a justice of the pesce
has no authority to appoint a deputy or speoial oconstadble
for any other purpose than for the suppression of riots,
unlawful asserblies or other disturbances at elections,
and that such an appointment must be made strictly in
acoordance with Artiocle 102, Code of Criminal Procedure
of Texas, 1925,

Trusting that this satisfactorily answers your
inquiry, we are

Very iruly yours
ATTORNEY GENERAL OF TEXAS

By 2 3gloyd Armsiong

Assiestant
LA:LX
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