OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN Nareh 27 . 19%

ATTORNEY SENERAL

Honomable Geo. H., Sheppard
Comptroller cf Public Accounts
Austin, Texas

Dear Mr, Sheppard:

1te €ax 1ien sgaiast
of certain 1and in

aring the property to the
e Siled to make any further
ers 8 of this land, ZFive years after
the\date of thp Sheriff's sale the crigimal own-
of the~ offers to pay to the Tex Collesc-
ty all the tax, penalties and ine
againat the land.*

You request our epinion in response to the following three
guestions: ' .

“l. Iz the l'aiﬂollactor authorized te re-
ceive the money for the taxes and issue }/?odmp-
tion certificate therefar?

*2. Is the Comptreller authorized to ap~-
prove & redanption certirieste for payment of
these Laxea?
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"3. If so, does such redemption certifi-
cate divest the title tc the property in the
Stats baok to the original owner?"

Ledemption unier Article 7283, Civil Statutee, may be had
as a patter of right if exercised within two years after the pur-
‘chaeer's deed ig filed for record.

Artiocle 72840 of the Revised Civil Statutes allows redemp-
tion es & matter of right only 1f exercised within tw yeers from
the date or sale. :

: - Article nu, Civil Statutes, coutlining t.hc procuung -

- follow in tax suits, pIovides thet if any land so s0l4 apnd purchased

by the State is not redesxed within the time preserided by law, the
sheriff "shnll sell the same at pudblic outery to the highest bidder ?-‘ Ay

. for gash at the prinefipsl entrsnce to the courthouse im the Qeuw

. vherein the land lies™ after 4w notice, It is provided thas the .
‘sheyiff shall send the amount redeived from such sale to the: mto
Preasurer after deducting the amount of ths county taxes, Ainterest _
""and penalty of ths county tax uhich he shall pay to.the oouty tm-‘
urers LA

 Presented differently, the question is whether the aonnty
. tax colleotor and comptroller, prior to any sale by the sheriff, oen
- waive the sale md qocopt ths taxes, peneltiss and interest.

N g i o

‘Ia she euo of League vs. Stete, 57 8,.W. 54, Sup.

firmed 22 8,0, 475, land had been 80ld far taxes for 1884 snd Ha'ts
by the State. Thereafter, the State brought suit against another:
- gleimeant for such 1884 taxes, as well as others thereafter uuuoa
- againgt the land, Reoovery was allowed, it being held that the Btate
in 20 doing waived its rights acquired under the sale.

_ In B8tate va. Hutely, £78 Pao. 206, the Buprmme Court of
. New Mexico held that esc long as rights of other parties d4id aet ins-
" tervens 1t was within the power of the county treasurer, as the aget
of the State, to pemit redemption, although the period allowed as a
matter of right hed expired, -

In Sehreibder vs. Moynihan, 47 A. 881, the Supreme Gourt of
Pennsylvaniae held that a purchase at a tax sale by the county wag
abandoned by it where the lanéd was not thereafter charged by the
commissl oners with eounty and rosd texee, as provided by ite leaw,
but was assessed as before amd sold for the taxes so uwosud.

In sxgmm ve. Lundy, 6 So. 2485, by the Suprﬂn Gourt of
Miseissippi, an Act of 1875 providing tiat the State would adandon
all olaims under its pm-exutins tax ¢titles if the owners would pay
: the taxes for 18743 amd in default of puymnt provi.aion heins made

~,
- N,
a
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for & resale of sald lands, it was held thet where the State had
bought lands for taxes in 1867, ané again bought the seme land 1n
1875 for the 1874 taxes, it msbandoned,by the act of purcbase in
1875, all claim to the land under its purchase of 1867,

In 61 C.J. 12563, it 1s said that redemption may be allow-
ed, although the time has expired, on equitadle grounds, as where
the Btate, oi ty or ocounty consents to the redemption and acdoepts
the msoney with thet understanding,

. The statutes relating to the collection of delinquent
taxes, foreclosure upon and sale of lands therefor are intended to
obtain collection of the taxes, mot for the Btate to obtein a profit
apon re-sale. The law favors redemption. Black on Tax Titles (84
a’). w. m. -

: In our opinion, all thres of your questions may be ams-
‘wered in the arffirmative, particilarly where the land has bdeen regu~-
larly assessed in the nume of the owner (at time of sele) simce the

. 8tate acquired ite title snd such subsequently assessed taxes alse
- are psid by the 1and owner, '
Yours voi:r truly
ATTORNXY GEMERAL OF TEXAS
Assistant -
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PIRST ASSISTANT ATTORNEY GENERAL



