OFFICE OF THE ATTORNEY GENERAL OF TEXAS
’ AUSTIN
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R

Hon, J. ¥. Allen
County Auditor
Hunt County
Greenville, Texas

Dear Bir:

es Yayadle
da-in-law of a
board of trustées,

‘ sy ot EHay 1S5, 1959 containing a re-
({matrcranop is Qepuaximent reads as fol-

made payadble to the
i's 80N and e XU LAW
repaly wor

or authorize the pay-
uhool wmm{ iszued by the truatees
- O & son and son-in-law of a member of
tho board of trusteea?

' *In case this cammot be 1-;.1.1; handled,
would it de lawful to mske such payment after
the resignation of the Payse's relative from
she doard?"
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¥en., I, ¥, Allen, Yay 19, 1939, Tage &

Our attention is directeé to Jrticle 2432 of
Vernon's Tenal Code of Texas, 1925, which reads as
follows:

*"Ho offloer of this atate or eny
offi¢er of any district, county, city,
rrecinet, school district, or other muni-
cipal subdivision of this stete, or any
officer or member of any state, district,
county, oity, school district or other
munieipal boerd, or Jjudge of any court,
created by or under suthority of any
general or special law of this state, or
any membor of the legislature, shall
appoint, or vote for, or confirm the appoint-
ment to any offlce, position, clerkship,
smploymsent or duty, of any person related
within the second degree by arfinity or
within the third degree by consanguinity-
to the person so appointing or so voting,
or to any other member of any such board,
the legisiature, or cowmrt of which such per-
50D 80 appointing or‘voting may be & meme
ber, when the salary, fees or coxpensation
of such appointes is to be paid for, 4irect-~
1y or indirectly, out of or from pphlie
funds or fees of office of any kind or char-
acter whatsoever.," :

The officers included ¥ithin the adove mention-
ed nepotism statute are enumerated in Article 435, Pemal
Code, among whom ere included members of sbhool boards,
The ebove article prohibits any member of the school board
from appdinting, voting for or voting to oconfirm the ap~
pointment to any office, position, clerkship, employment
or duty of any person related within the second degree
by affinity or within the third degree by comsanguinit
to the person so appointed or so voting, or to an wgggéﬁé
member of any bBuch board. This last expression makes
Taw appllcable.ic &1l members of the school board and.
prohibits their voting for any person B0 rclated to any
menber of the school board. :
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Hon. J. M. Allen, "’ 1’. 1’59. MQ 3

The warrent in question drawn for the purpose
of paying moneys out of publie funds to a sch and son-in-
law of & member of the sohool doard, pursusat to emplo
zment, is in violstioa of the adbove statute. Father
son are related within the first degree of consapguinity
and father eand son-in-law are related within the first
degree by affinity.

The county auditor {s prohidited by law from
;udiuug or approving any elaim wunlass it has deean con-
tracted "as provided® by law. {Ars. 1881,-2, C. 5, 1928)

The resignation from the board of the relative
monber of ths payee of said warrant unlawfully drawn
would mot make lawful or suthorize the approwval of same
by the county auditor,

It is therefore, the opinioa of thig department
that a county suditor is unauthorised to approve for pay-
mont a warrant issued to son and son-in-law of a memder
of the board of trustees of a common school Aistriet im
violation of Artielas 432, Vernon's Fenal Cods of Texas
a0d the resignation of such member relative of safd voard
would not make the approval for payment 1Aitu1

Yours vary truly
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