VYareh 13, 1999

Bonorsble Geo. H. Sheppard
Comptrcller of Public Aogounts
Austin, Texas

Dear Sir; Opinion Ro, O-448

Re!: Are 0-in operated nachines
for dispensing sanitayry
napkins "service ¢oine
operated machines™ and
exempt froo the tax levied

%e ars in redsipt of your letter of March ¢, 1939, request-
ing our opinior as to whsther ¢oin-operated machines inatailed in
ledics® rest roome and which dispenss sanitery nspkins are “service
ocin-opersted machines™ and tharefore exexpt from the tax imposed

by Artiole %9047a-2, Revised Statutes, oo oartain soin-operated
waohines,

ATtiole 704%7a-4 reads as follows:

"GCas matere, pay telephonss, pay toilets, and oigar-
stie vending machinss whieh are now sudjeot to an cecupa-
tion or gross receipts tax and "service eoin=operstaed
sachines® as that term {s definoed, are expressly sxeampt

from the tex lavied herein, and the other provisions of
this Section.”

Article 7047a-2{4d} resds ss follows;

. *The term 'merohatdise or musie soin-opsrated
Eeohiine® as used hereln shall wean and ipelude every colne
oprrated mmchine of any kind or charaoter, which &ispenses
or vends or whieh is used or operated “or dispensing or
vending merchandise, commodities, confeotione or muele
and which 1is operated by or with eoins or setal slugs,
tokens or chaoks, The feollowine are expressly included
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within said term: ssndy zeohines, gum mashines,
:;ntwioh machinas, ha rehief mechinss, sanitary

inking ocwps, phonogrsphs, plancs, grapbophones
radios, and uil other ooin:opor-t machines whiih
dilpen:o 3r vand nerehandise, somsodities, sonfesotions
or susie. :

Article 7047a-2 (») reeda as follows:

"The ters ‘operstor' as used herein shall mean anéd
inolude any person, firm, company, s&sacofation or core
poration who a:hib{tl, dfapluyl or pereits to be 6x~
hidited or displayed, in his or its plsoe of bLusiness
or upon premises under bia or its sontrol, any ‘coin-
operated machine' in this State."

/8 notsd adove xachines whieh diaieaao *merohandiss™ are
exprasely brought within the olaes of machines subjeetsd to the

tax. "Service eocin~-cperated mschines™ are exstpted from the tax,
dbut tliose raehines which dispuanse merchandise ares expressly exoliuded
from the definition of such exempted machines,

Such napkins are cozmodities which ars scld st avery drug
store, That saxe are merchandise ia too plain to admit of argument.
The zaohinecs referred to are not exerpt from the tlax.

Yours very truly
ATTORNEY OGYNERAL CT T7XAS
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Aesistant
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