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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN : Vearch 15, 1939

GENERAL

Asst, Criminal District Attorney
San aAntonio, Texas

Xr. W, Pat Camp MM&}

Dear Sir:

Opinion Roi 0-448:
Re: Poll tax pé

¥e are in receipt of your letter o -
asking for an opinion on the question of whe ther X
the Tax Colleotor of Bsxar County showld issue a p
recelipt to a taxpayer who, on Jénug 1, 1939, delivered
to the said Tax Collector a vall payment of his
State and County ad valorem daxef his homestead,
together with his poll tax, . pmbrace in said
ocheck money to pay hies wife's: --11 ta "

grid thé\ above guesslon is bdased upon the

8ed his homestsad for taxes,
b the County Tax Colle otor
he State and County ad

8aid time his wife was

: a poll tax, but the texpayer
noney " his cheok to pay his wife's poll
ald colleotor ascertained this fact on
s returned the ocheck to the taxpayer,
becaulo -t ain a sufficient amount to pay the
. pfeupon, the taxpayer pald to the Tax
Colleotor, ‘She wddjtional amount required for his ¥ife's poll
tax and then xequested the Tax Colleoctor to deliver to him
his poll tax as6f date Jenuery 31, 1939, 8o that hs would bde
entitled to vote, no oontention being mede that hia wife .was
entitled to a poll tax that would authorize her to vote.
The Tax collesctor refused to issue to the taxpayer his poll
tax reoceipt as of date January 31, 1939,
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Article 7278 of the Revised Statutes, as amended in
1931, provides:

". « « any person, inoluding e lienholder, hav-
ing an interest in property against whioh there are
taxes which has been included in an assessment with
other property may pay the proportionate part of
the taxes against his property without being require
64 to pay any other taxes inoluded in the assessment."

Artiole 7279, Revised Statutes, provides:

"No real estate set apart, used or designated
a8 a homestead shell de sold for taxes other than
the taxes due on suoh homestead.”

Since the taxpayer in question was paying his taxes |
on his homestead, he had a right under the law to pay said i
tax without the payment of any other tax that may have bdeen
asgessed againat him. Since neilher his poll tax nor that :
of his wife was, Or could have been, a lien on his homestead,
he was entitled to pay his poll tax without paying the tax
on his homestead. '

In Parker v. Bushy, 170 S.W. 1042, the Court of
Ci{vil Appeals held that where the money for the poll tax
was paid to the Tax Collector on or before January 3lst,
he was entitledto his poll tax receipt whioch would authorize
hin to vote, elthough the Tax Collector did not actually
issue the receipt until same days thereafter,

The Supreme Court, in Higgins v, Bordages, 88 Tex,

458, 31 8, W, 52, and Barnett v, Eureke Paving Co., 234 S.W,

1081, speoifically held that the homestead was not liadble for
any tax save and except the taxes dus against the homestead,
and further held therein that if the petition of the State
for taxes revealed that the property sought to be foreoclosed
on for taxes was & homestead, and that the tax on any other
{ropeity was embraced in said suit, the judgment was absolute-

y vold,

: ' It 18 our opinion that since the taxpiyor paid to the
Tax Colleotor the amount of ls poll tax on January 31st, he

is entitled 10 a poll tax yeoeipt whioh would entitle him to
Yote, '

Yours very truly
ATTORNEY GENERAL,  OF TEXAS

By /s . Barous A
GWB1PBP Assistant rlp;-.
APPROVED: /s/ Gerald C. Mann G
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