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| This is ¥A réply to Xour\letter of May 17, 1939,
in whieh you reguest ¢ infod with respect to whethar
of/'Téxas 18 entidled> to regeive onee

L alf of the agour he Sabind Royalt Gorggration
as gonsidera T azecution by the 8adine Hoyalty
Corporation of st t 4ated Apxril 29, 1937, to
Be ¥ ¥ ¢ . Cas, Comjenys .

enclosures in your letter,

it , t the intersst purported

¢ Sabins Royalty Corporation in the

i ed 1 29, 1837, was daerived from an

ot retedvation of minerals by a former owner of
the As A% settled by Greens v, Rodison, 107
Tex. & . 5¢ . (24) 655 end Lamar v, Oarner, 50 5. ¥,
(24) 78 _other decisions that the owner o;‘_ the sur-
fege and of sahool land sold by the State wit:

nineral reservation has no in erest whatever in the nin.

oerale in sald land prior to the execution of a valid oil

and gas lease thereon, we were at first inclinsd to hold

that the State of Texas, had no ¢lain to one~helf of the

consideration oxr bonus money pasid to a subsequant grantee
of the void reservation of minorals,
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Before writing an opinion, however, we se-
cured certified copies cf various instruments whioh are
of record in Young County, Texas, evidencing the title
to the land in question. Also, we succecded i{n borrov-
ing an abstraot which shows ths complete title to this
land, Upon examingng those instrumsnts, we finéd ocertain
transactions of reooid which bave caused us to oond ude
that the State of Texas 1s entitled to receive one-half
of the £3,000.00 consideration whioh was pald to the Sabdbine
Royalty Corporation wh obnsideration for the execution of
the instrument referred to.

Such instruments d4sclose that on Rovexmber 10,
1919, Charles C. Txiplett conveyed to J, ¥, Rodinson and
John Meyexr an undivided two-thirds interest in the land
in quastion, This instrumant was filed for reocord on
Decendber 10, 1919, and recorded in Vol, 80, page 831, Deed
Records of 'fom‘:s 6ounty. Texas

- By iastyumeat dated Juns 20, 1925, D, X, Deats

conveyed to John E, sMgyer an und{vided one-fhird interest
in the land $n question by instruemtn filed on June 22,
1925, and recorded in Vol. 114, p. 72 of the Deed Records
of Young Couaty, Toxas. .

By deed dated Uotodber 26, 1928, John E, Meyer
and J, ¥, Robinson conveyed the land in question to.
¥rs, An Broglean, filed for reccid on Xovemder 3, 1928,
and recorded in Vol, 132, p., 253 of the Deed Records of
Young County, Texes, Such instruemt provided that none
of the oll or gas or other minerals in the land in ques-
tion was inoluded in the conveyance but that all of such
minsrals were e:gooiany reserved to the grantors, other
than a 1/32 yoyalty which was provided to be paid to the
grantee 1ln the event of production of oil or gas,

In Yol. 84 p 63 of the Desd Reoords of Young
County, Texas, therc appesars en lnstrumant desigrated
a apocl..al power of attorney, dated March :2, 19020, from
John lgyer to John Elmer Meyers . |

By instrument dated July 9, 19036, Edna ¥eyer,

-~ Lelia J'e:l.-n!.aam5 Xing M, Jernigen, Florence L, Meyer, Elsie

Shiel, Howard Shiel and Glenn Meyer, reoiting themseslves
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to be the children of John Meyer Sr., deceased, conveyed
an undivided 4/18 interest in the land in question to
Sabine Royalty Corporation. This instrument was filed
for record on September 18, 1938, and is recorded in
Vol. 165 p. 478, Deed Reoords of Young County, Texas,

By instrument dated April 29, 1937, Sabine Roy-
alty Corporation espeocially ratified and confirmed to
B. P. Farris and ‘Roundup 0il1 & Gas Company "all the leass-
hold estates, rights and 8:11110300 80 olaimed by said
Farris snd Rounduyp 0il & Gas Company, above recited®,
whioch leasehold rights, estates and privileges were -
desorided as being e full and unenoumdered leasehold int-
erost in sajd land. Such instrument further recited that
it was the intention of the Sabine Royelty Corporation. to
grant to the grantees therein "the full 7/8 leasehold
working interest in end to the traot of land above des-
orived} and such shall de the €ffeot hereof just as surely
as if said Sabine Royalty Corporation had properly and
officially joined in the execution of the various leases
ugd;:;whioh said Farris end said Roundup 01l & CGas Company
" olaim™, . : L

The oil and gas lease whioch was filed. in the
Genersl Land Office was exscuted by:Krs. Ann Brogden only
in favor of B, P. Ferris. The bonus recited in such oil
end gas lease is the sum of #6.,18, or 10 cents per ecre.
’ It beoomes spparent from the instruments above
referred to, and other information whioh we have received,
that there were two rversons bearing the mmmmeof John
Moyer who resiéddd im Young County at the time of thse trans-
actions in question. The instruments in questicn end
other circumstances indicate strongly that the John Meyer
named as grantees in the instrument dated November 10,
1919, and recorded in Vol, 80 p. 331, Deed Records of
Young County is a different person from the John E, Meyer
named as grantee in the deed dated June 20, 1925, reoorded
in Vol. 114 p. 72 of the Deed Reoords of Young County,
Texas. The instrument dated October 26, 1928, reocorded
in Vol. 132 p. 253 of the ¥ongg County Deed Reoords, under
whioch instrument Mrs. Ann Brogden apparently claims is
exsouted by J. W, Robinson and by John E, Meyer., Johan
Meyor éid not join es grantor in said instrument. If it
is true that John E. Meyer owns a one-third #ndivided .
interest in the land in question and that John Meyer owns
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s similar interest, then it follows that a one-third
undivided interest was outstanding in John Meyer uron
the date of the execution of the o0il and gas lease by
Ann Brogden to B, P. Farris. This outstending interest
apparently was purchased by Sadine Royalty Corporation
and thereafter conveyed to B. P, Fearris and Roundup 0{1
& Gas Company in an instrument whigh, in our opinion, heas
the legal effect of an original oil and gas leass.

At the time of the exeoution of such instrument
by the Sabdbine Royalty Oorporatiocn, the State of Texas was
the owner of .a one-third undivided interest in the oil,
ges end other minerals -in’the treot of lend in question,
and Sabine Royalty Corporstion by virtue of Articles 5367
and $368, 1925 Reviged Civil Stastutes of Texas, known as
the Relinquishment Act, was the orner of an undivided
1/3 of the surface and so0ll, and by virtue thereof , was
oconstituted the agent of the State of Texas for the pur-
pose of executing an 0il and gas lease upon a ons~third
undivided interest in said minerals. Sald gorporation
was dound and odligaged to pay to the B8tate of Texas .
one-half of any bonus received in consideration for such
oll and ges lease. B. P, Parris and Roundup 01l & Gas
Company likewise were bound end obligated to pay the
State of Texas one-half of said donus, end the obligation
of the lesseas is not fulfilled or excused by msking
full payment t0 the lessor, Empire Cas & Yuel Co. v.
State, 47 S. ¥. (2a) 265,

Aooordingly, you are advised that, in our
opinion, gou have taken a correeot position im oalling
upon the Sabine Royalty Corporation for payzent of one-
hslf of the eamount received by it by the execution of
the instrument 4in question. Also, in our opinion, B. P,
Farris and Roundup 0i) & Cas Company are jointly and
severally bound and obdbligated to the State of Texas for
the same debt.

; A gopy of this opinion is being sent to the
Sabine Royalty Corporation, together with a dexand for
payment of the a.ount in question. The necessary pro-
ceedings will be taken to enforce pay:rent if voluntary -
payment 1s not made, A similar demand will be made
upon B. P. Farris and Roundup 01l & Cas Company. ¥e
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shall also continue our investigation in order to
determine finally and conolusively whether or not
John Meyer and John K. Meyer each owned an undivided
onedthird of the land in question at the time of the
transactions here involved.

Jours very truly
‘ ATTORNEY GENERAL OF TEXAS

Robert E. Kepke
Assistant

REK : BT
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