OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATCERSRY SENTRAL

March 15, 1939

/\ .

Honorable Leo C. Haynes
8ecretary, Board aof !ucnta
MWl:tr of Texas .

- Austin, Texas

Doar ¥r. Haynes:

28, 1939, in whipk
oorredt progedure
of Tniversity,
University
as provided

- - ottcr or !‘ohmry
1nion as te the
m gas . leases oOn '

“ fatiure to m mtal.s or to’ u-m.
sald lease

'

1 J.ott.er a form of oil and
R0, &, paragraph 1l of whioh

o Ya any sua éue hr the mvh!.eu ot
this leass either as rental or royalty om the -
ductién within 30 days after same sghall dHe-
s o this lease shall be sudjeat to
by the Board by an order entered

@ Minutes of the Noerd reeiting: ﬁho faote
mtimting the default and Goclu'a.ng for~ 4 5,2603"
feiture,* E 3 (%]

This provieion in the lease csontforms. tn tho/
provieion contained in Section 1S of Aou 19 ?,
legislature p. 618, Ch, EBE,.

)
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The form of lease under consideration is an
*or" as distinguished from an “"unless* lease., In the
character of lease under consideration, the covenant
to pay annual reanteals in lieu of drilling is en obliga-
tion on the part of the lessee, which can only be avolded
by the lessece having a timely instrument of relinquish-
ment recorded in the oounty or cocunties in which the
area under lease may dbe situated, and also filing such
instrument of relinquishment in the land O0ffice accom-
panied by $1.00 for each area assigned as provided in
Bection 10, Aots 1929, 4lst Legislature p. 660, Chap.
£62, as amended in 193] end 1937, _
. Upon the failure of the lesses for a period
Of S0 days, either to pay the annual rentals provided
for or to relingquish the lease as set fortk in seetion
210 of the Act, a binding cbligation is oreated against
the lesses and in favor of the lessor in the amount of
‘ths annual rental stipulated by the lease. Upon such
- fajlure ‘the lessor has the option either to oontinue
‘said lease in effect and to demand full -payment of the
rentals-provided for in the lease, or to ocancel and for-
feit the lease for mon-payment of rentals, In the event
ths lessor eleots to cancel and forfeit the leass, suoh
forfeiture may de made by: (1) = suit instituted by the
"Attorney General for that purpose or (2) such forfeiture
may de made by the Board for Lease of University Lands. by
an order entered upon the Minutes of the Board "reciting -
the facts oonstituting the default and declaring the
forfeiture." .

In our opinion the-:statute in question and
also the provision of the lease "in question require thaf |
the order of forfeiture be a specific order reeciting
specific faots such as fallure to pay xentals in a oer-
tain smount, which had becoms due upon a certain date,
and desoribing the parties to the lease, the date of.
the lease, and the land covered by the lease, together
with such other relevant facts as will serve to identi-~
- £y beyond question the lease whioch is being forfeited
and the reasons therefor. Although we 4o not delisve
that a separate order for each lease forfeited is ebso-
lutely necessary, yet, in our opinion, it would be wise
for a separate order to be entered covering each lease,

¥e shall, of course, be giaa €0 gooperate with -
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the Board and their representatives and with the
Commissioner of the Ceneral Land Office in praparing
a8 proper form of order to be used by the EBoerd in
forfeiting the leases,

Yours very truly
ATTORNEY GENERAL OF TEXAS

By : S
Robert E. Kepke
Assistant
REK{BT '
APPROVED:

ATTORNEY GENERAL © fEIAS fﬂTLJ




