OFFICE OF THE ATTORNEY GENERAL.
AUSTIN, TEXAS

Gerald C. Mann
R Tetie Ty

Ecnorable ¥. ¥, Kieke
County Attorney

Lee County

Giddings, Texas

Dear Sir:

placud‘ the bara *ﬁitn sn:.

e'h s ubes to éxereise hri"s [

3,/ He has and gtill naaouol

: An one, at $7,000,00.  The '

8 is orth perhaps 2 000 00 and the orfioe hu11a~-
C0v00.,.% ) . .

his asgessment 1;5 qxenpted under E
of the Constitution?" ' D

Article 8, Bection 1—a, of the Stat.e Oonntitutien, rauda
~:tl part as follows: , .

“Three Thousand Dollars “3 000. 00) of the assaanod
texable vaiue of all residence homestoads as now defined
by law shall be- exempt from all tuation for all St.ate
purposes; . . " A
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Article 16, fec. 80, of the tute Coneiitution, exempts
homcsteads frox forced sale, with certain exceptions, one of
which i¢ for taxes. a+rticle 16, Sec. 51, defines honesteads, snd
under the defipition given we have two classes of homesteads
entitied tc Suck exexpiion frow forced sale, to-wit: residence
bomestecds und businees homestesds, each s0 well recognized in lsw
es to need no discussion.

Until the adoption of Section l-e, of Article 8, at the
election on Auzust £6, 1933, both elasses of homestesds were subject
to texetion for itate purposes. The exemption extended by said
GCec. 1l-a 15 to "residence™ homesteads only sand “businesas” Ms
ero still subject to the State tax.

S It is quite clear that adjagent lots mmy be residence
homestead property in part and business homestead in part. C. D,
Shasburger Lumber Co., v, Delavan, 1068 S, ¥. (2) 351, It 1is like-
wise certain that land constituting & part of a residence honutud
.may be appropriated to a d!.ffomt use and lose its charsoter as -
such. Blum v. Rogers, 18 8, W, 115, Sup, Ct.; Warren v. Kohr,

64 S, %, 62; Hance v, Ruokar. m 8. %, 28943 Lipscomd v, Muun
lumber Co., 311 £, ¥, 228,

For tbhe purpose of th:l.s inqniry. it is immaterial whether
" the office building es a whole iz impressed with the character of a
business homestead, the only guestion being whether 1t has lost its
shasrecter as a :u{dcnee homestead. .

The resi€ence and so much of the ground as is still used
as a part thereof and has not been appropriated to the use of the
- office building is sntitled to the homestead exsaption froam taxa~
' tion for State purposes. The office bullding and land appropriated
to ius use is subjeet to the tax.

Yours wvery truly
ATTORNEY GENERAL OF TEXAS

. By %«14 E.c,:_'u..(

- Glenn R. Lewils
Assistant
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