GERALD C. MANN
ATTORMEY GEUTRAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

March 20, 1939

Hon. Tom A. Craven
County Auditor
McLennan County
Waco, Texas

Dear 8ir: .

‘ Opinjon No. 9-516 L
Ret Salary dill - precinoet orﬁoers.

.. Your reqnest fTor opinion on the fellowing
questions: S

'Om the Masimua' i _
Melennan County change the. naq&e‘r?o “geiipen~
sating oonstables to salary a.a.tsan!b _'r-
nitthojumaotxhepqggo ALemain on.
Tee besis, ell pirecinpt icers now t !;ng
occmpensated on a fee hasis? .

*If precinot offieers may e cempeaae.tea
on a salary basise, what discpstion.mpy the
Commissioners® Court exercise in ﬂetemlnins
the emounts of the salariea?"

has been reseived by this Doparinent.

The population of McLennan Gounty, Texas, ac-
gordins to.the -last preceding Fedoral. eensus of 1930
s 98,682, _

S8eection 2 of Artiele 3912e, Revised Civil Sta-
tutes of Texas, reads as follows:

"I‘he Cemmissioners' Court of each sounty
in the.State of Texas, at its first regular
meeting in January of eesch calendar year,
shall, by order made and entered in the min-
utes of said court, determine whether precinct
officers of such county (except public weighers
and registrars of vital statistics) shall be
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compensated on a salary basis as provided
for in this Aot, or whether they shall re-
.celve as their compensation, such fees of
office as may be earned by them in the per-
Tormance of the duties of their offices,

and it shall be the duty of the county oclerk
of each county to forward to the Comptroller
of Public Accounts of the 8tate of Texas on
or before the Slat day of Janyary a oerti-
Tied copy of suth apdereseees™

Section 1¥serL ASET5Ye m?'feads as follows:
%n) The teym Brevizgh Officers® as

us;d in. %Aﬁtﬁm Yustices of the peace
and const;

mined that comty QF
-compensated, the OPfi:
sald ocounty *shall be oem@oseﬁ and made up
of fees, commissions and other compensation
collected by the prociniot offigers of such
county and deposited in said fund, end such
funds as may be transferred to sa.i d fund by
the Commissioners® Geurt of the county."

On July 17, 1956, this Department held in an
opinion by Hon. Joe J « Alsup, Assistant Attorney General
of Texas that the Commissieners* Court is without author-
ity to place one precinet officer upon a salary basis and
leave other precinct officers upon a fee basis. We
quote from this opinion as llows:

*This Department has repeatedly ruled
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that a Commissioners' Court is without
authority to place one precinot officer
upon a salary basis and leave other offi-
cers upon a fee basis. The system must

be uniform and they must place all upon a
salary basis or leave all upon a fee basis."™

You will note that Section 17a of Artiocle
3912e defines the term "Precinot Offigers™ as justices
of the pease {plural) and constables {plural). You will
further note that the plural term *Precinot Oft:lcers"
is used throughout the Salary Bill.

You are respectfully advised that in answer
to gqusstion No, 3, 1% :l.a the opinion of this Department
that the Goimingionsrs? Court of MoLennan County does
not ha¥e 4he authorfty.to place the constables of seid
county a fglery basis without placing the justices
of the pe,aco of 8414 dounty upen a sglary basis, as
provided by the Officer's Saglary Law. The systém must
be unifoim end the Gmissionors' Gou:rt muss either
place all preciist-wfficers upon-a salery Basis or
leave all precinot ofticers upon a tee basis.

. With rotmnce to question No. 2, you are re-
spectfully referred to Section 17b of Article $912e which
reads as follows:

#{b) In counties where it ahall have
been determined that precinct officers shall
be compensated on an annual salasry basis
it shall be the duty of the Conmissioners*
Court of such county to fix the salary allow-
ed to guch officers, Each of said officers
shall be paid in money an annual salary .in
twelve (12) equal installments of not less
than the total sum earned as oompensation-
earned by him in his official capacity for
the fisoal year 1935 eand not more than the
maximum amount allowed such officer under
laws existing August 24, 1935.%

Therefore, in answering yéur second question,
you are respectfully advised that it is the opinion of
this Department that Section 17b of Article 3912e, Revised
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Civil Statutes of Texas clearly determines the amount
of disoretion the Commissioners' Court has in setting
the amount of salaries to be paid precinct officers.

It is the further opinion of this Department that the
Commissioners' Court has no authority to set a precinct
officer's sslary at less than the total sum earned as
compensation by him in his official capacity for the
fiscal year 1935 and that.the Commissioners' Court has
1o authority to set a precinet officer's salary at -
more than the maximum amount allowed such officer under
laws exlisting August 24, 1935, 4

Very truly yours
ATTORNEY GENERAL OF TEXAS
By .
¥mn. &. Fanning
Assistant
WIF AW |
" APFROVED:

ATTORNEY GENERAL OF TEXAS



