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ERAY

See htbc:r Opinion Beok lo. 188
Page 619, July 14, 1914, B4, of
Truauu of ISD are not required
- to sdvertise for bids for the
sreotion of sehoel houses h\ut

Homorable T, M. Iﬁn‘blg
Firsts Assisaxh Btate Superintendent under their supervision

Austia, Texas

Dear 8irs B Opinion Noe O=525w»

- : : - Res Whether wrustees of oommon school
distrioh may award a building com=
traocd withoub adversising for tids.
(soe note bolov)

"~ We are im receipd of your lcttar of Maroh 17, 1939, whereim you
request our opimiom im respomse to the following questionss

"May the trustees of & ocmmom school diatrick legally lot a buildimg come .
trackt against the bowd fumd without first havimg adversised for bids? If the -
trustees are not permitted to do this, what would be the required kimd of
a.dverhiaing?“ '

' The authority for she srustees of ocommon sohool districts to make
such contrachs is fould in Article 2752, Revised Civil B'Intuton,ilioh reads
as followss

"The trustees of a school distriot shall contraot for the ereotiom of the
uildings amd superixbend the comstiuction of the sanes and the counky sup-
erinxtendent shall draw his warrant upoa the school fumd so appropriated
only upox She sccoumts first appraved by them. No mechamio, comtractor,
material mam, or other psraom, cam oomiract for, or in sy other msmnmer
have or soquire axy liem upom the house so srected or the land upom which
the same 1s situabed; amd all contracts with such parties shall expressly
stipulake for & waiver of such liem,"

It will B®» noted that mame ocomtaims mo requiremems for the trus-
tees o sulmit suoh oomtrachs to competitive biddimgs, Article 2368a,
.Revised Statutea, makes requiremeats of that mature periaiming to certaim
contrachss of cities amd soumties (the latter actimg through their commission-
ors' ocourts), but meither that statute mor amy other mekes awy such provi-
sion relative to the ocontrachs mentiomed im your imquiry,.

** Notes See Letter Opinion Book 188, Page 819. Board of trustees of in-
dependemt school distriots not required to advertise for bids for the
erection of school houses tuilt umder thelr supervision. July 14, 1914,



Hom. Te Me Trimble, page 2 {O=525)

The nearest case im poimt which we have beea able to fimd is
that of Stapletom v. Trussell, 196 S.W. 269. Therein the trustee had
advertised for bids but had not let the contract to the lowest hidder,
After quoting the above Artiocle 27652, the Court said,

"So doubtless the trustee complaimed of im this aotiom had
the power, umder she law, to advertise and recelve hids for
the erectiom of & schoolhouse im oommom school distriots No.
673 tut there is nothimg im the law that arbitrarily requires
such board to acoept the lowest bid that may be receiveds As
speoified im the law, thelir power in making such coatracts

1s gemeral, amd ix the abeemce of limitations, they are
required merely to act faithfully and in the exercise of their
best ;}udgmmt 80 a8 to best serve t he interest of their dis-
trict.

In Wright v. Jomes, 120 S.W. 1130, it was held that the trustees
of am imdependemt scheol ocould sppoimt & committee to let such a comtraocs,
the board of trustess authorizing amd adepting the ssme.

There is no meed to amswer your secomd questiom, since we
answer your first in the affirmative.
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