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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
"~ AUSTIN

RALD ©. MANN
TTORKEY SENRERAL

March 27, 1939

Mr, Fred Norris
CGounty Auditor
Livingston, Texas (33
Dear 8ir;

Opinion No. 0-~53%
Re1 Artiole 58

o -‘.ln» nance, depreocia-~
A4 oppratfon of automodbiles.

of Maveh 82, 193¢,
of this Dopartno

. 011. garage repais
s in his department,
1£)I understand aArt.

¢ 1g4% Federal Census, 1s 17,655 he is

' fee basls, Assuanlng this to be true,
: of office are reguleted by Seotion {a)
Article 3889, Revised Oivil Statutes of Texes, 1925,
Ve npooifieally call your attention to that portion of
Section (a) Artiole 3899, reading as rollowss

*"The Jommisgsicners'® Court ¢f the ¢ounty
of the sheriff's residensce may, wupon the written
and sworn application of the sﬁ'rirf stating
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the necessity therefor, allow one or more
automoblles to be used by the sheriff in the
disoharge of his official duties, whien, irf
purchased by the county, shall be bought 4n
the manner presoribed by law for the purchase
of supplies and paid for out of the Ceneral
Fund of the county and they shall be and re-
main the property of the county. The wxpense
of maintenance, depreciation and operation of
such sutomobiles as may be allowed, whether .
purchased by the county or owned by the sheriff
or hié deputies personally, shall be pajd for
by the sheriff and the amount thereof shall

be reported by the sheriff on the report adbove
mnentioned, in the seme manner as herein pro-
vided for other expensss.”

- A8 will be noted from tho above gquoted langusge,
the expense of maintenance, depreciation and operation
of such automobiles allowed the sheriff whether owned
by him personally, his dsputies personally or the gsounty
shall be pafd for by the sheriff and reported by the
sheriff on the report required by Artiole 35899.

We feill to £ind any limitstion in Artiele 3899
or slsswhere in the statutes as to the amount that oan
be clajmed by the sheriff for maintenance, depreciation
and operation of automoblles. Such Artiole merely re-
quires that:

"eeseSuch expense acocount shall bes sud-
Ject to the audit of county auditor, if any,
otherwige by the Commissioneras' Court; and
ir it eppears that any item of such expense
wag not inourred by such officer or such item
was not a necessary expenss of offlce, such
item shsll be by such auditor or court rejeot~
ed, in which case the collecticns of euch item
may be adjudicsted in any court of competent
Jurisdiction."™

It %8, therefore, the opinion of this Depart-
ment and you are 80 advised that there is no limitation
upon the amount that a sheriff e¢an claim ss expense of
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office for maintenance, depreciation and operation of
automobiles used in the execution of the duties cf his

office except that they be ",...a necegsary expense
of office.”

Very truly yours
OEBERAL or TEXAS

Lloyd Arnstrong
Assistent
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