THE ATTORNEY GENERAL
OF TEXAS

AUSTiIN 11, TREXAS -

GERALD C. MANN

ATTORNEY GENHKKAL

April 6, 1939

Mr. Allen C. Wilson
County -Attorney
Kendall County
Boerne, Texas

Déar Bir: = ' Opinion No. 0-556
' R : Re: Commissioner ¢f one precinct
appointment .a5 overseer nephew
of a comuissioner of another
precinct- ’

. Your req;xest for a.n opinion on the foll.ov:lng questions-

"May & commissioner of one precinct appoint as overseer
the nephew’ of a commissioner of a.nother precinct? o

- May a comiss:l.oner employ e relatite of another commis-_ '
sioner within the prohi‘bition of law to repair mchiuexw?" t

has 'been received by thia afﬁ.ce.

A ' Ar'bicle 432 of Vernon's. Pena.l Code of the State of '.Eexas rea.ds as
follows:

. ™o ofﬁ.cer of this ‘State or any officer of eny district,
county, city, precinct, school district qor other mnicipal sub- -
division of this state, or any officer or member of any ata.te »
district, county, city, school district or other nmnici.pa.l ..
board, or judge of -any court, -crested by or umier:suthbrity of ~
any general or special law of this State, or any member ¢f the

 Leglelature, shsall appoint, or vote for, or confirm the appeint-
ment of any office, position, clerkship, employment or. duty, of
any person related within the secand degree by affinity or with~
in the third degree by consanguinity to the persen g0 appointing
or so voting, or to any other member of any such board, the Leg-
151q.ture, or court of which such person so appointing er voting
may be & member, when the sa.‘l.ary fees, or compensation of.such °
appointee is to be paid for, directly or ind.irectly out of or
from public funds or fees of office of any k:lnd or chamcter '
whatsoever.”™ _ .

A nephew 1s relsted within the pmh:ﬁaited'degreeg therefore, & com-
missioner to emplpoy his nephew to work for the county would be acting in vio-

lation of the above statute, and it would also be a vielation of thie statute .
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for a commissioner to employ anyone related within the prohibited degree to
another member of the Commissioners® Court, to perform any lebor, work or
service, for the court. Likewise, it 15 & violation of the statute for &
comniesicner to employ a relative, within the prohibited degree, of enother
commigsioner of the same Commiasioners' Court, to repair machinery for the

county, when said labor is to be pald for out of the appropriation made by
the Commissionerst Court.

We trust that the foregoing answers your inquiry, we are
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