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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ANEY GENERAL Yarch 50’ 193¢

Eoncreable T, Y. Trimble
Pirst Assistant 3tate Superintendent
Departrcnt of tducation
Austin, Texss

Dear 8irs

" We axe in reosipt of
which you make the following

clated:
*For the p ken\ years Coun y Wdgan heve exked
the County 8 ntendent to, secure.élection supplies,

g ©f balloty and dslivering same to
: - 5¢ than five hundred scholas-
tics., alng » , ylished custom. ZThis yoar

g that the names be placed
: : " printed the ballotszs and de-
er \tha olc» {on Judge. This is being

Rt oned aan fllegal procedurs and Article 2748a is
¢ited. \The Cotnty Judge wee furnished with & set of

¥e undérstand theat this iz & portion of a%ﬁcqnnst made
.y & qounty superintendent end the rirat person pronduns refer
o the county superintendent.

Article 2746a, Revised Civil Gtatutes, 192D, es amsnded,
rorvides in part es rcllayex



Eon. i. K. 4rimble, iarch 30, 1$39, Page 2

"All of the ballots for the election of a school
trustee in conmon school districts and in independent
school dis{3TICUS having rewer then five hundre
scholastlcs eas shown by the last preceding scholastic
cansus roll approved bty the State Department of Fduca-
tion end exclusive of transfers shall be printed with
black ink on clear white paper, of sufficient thickness
to prevent the marks thereon being seen through the
paper, and be of uniform style and dimension; at the
top of the ballot there shall be printed "0fficial
Ballot, independent School Dietrict", the number
or name of the school district in which the election
is to be held to be filled in by the é%%&g of the
county when he orders the ballots pr « Any perscn
‘333!?*53 to have his name placed on aaid offieial bellot,
as a ocandidate for the office of trustee of a common scheol
district or of an indspendent school distrioct as herein
provided shall, at least ten days before smnid election,
file a written request with the county e of the count

n which sald district is cat requesting thet his
neme be pleced on the official ballot, and no candidate
shall have his name printed on sald bellot unless he has
comp with the provisions of this Act; provided that
five or more reaident qualified voters in the distriot
may request .that certain names be printed. The county
judge, umnpon receipt of such written request, and at
least five days before the election, shell have the
ballots printed as provided in this Act, plaoing on the
ballot the name of each candidate who has complied with
the terms of this Act, and deliver & sufficient number
of printed ballots end amount of supplies necessary for
such election to the presiding officer of the election
at least one day before said election is to be held,
gaid election supplies, ballots, bdboxes, and tally sheets
tc be delivered by the county Jjudge by mail or in eny
other manner by him deemed best, to the presiding officer
of said election in sealed envelopes which shell not be
opened by the election officer until the day of the
election."

We call attention to the provisions of this Article, and
especially to that part which provides that “no candidate shall
bave his name printed on said ballot unless he has complied with
the provisions of this Act.”

Statutory provisions es to the preparation of ballots
and as to the printed names to appear tharoon,are mandatory and
must be strietly followed. Dunagan v. Jones, 76 5. W. (2) 21s.
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:v is 8ls0 & :=sneral rule of siciuvery construction thei a pro-
vigicen linitin: B Liips L6 Ue done in e perticuler menner implles
thet it shail not .o done oilhierwise. 3% Zex. Jur. 189,

That peri of ike .ct which provides "that five or more
resident qualified vcters in the district may request that certain
names be printed® ovviously mesns that such request shall be
£ilcd with the same olficer authorized to accept the request of
er individuel cmndidate snd vwitiiz the same period of time,

4 reading of ithe stetute as a whole makes it clear that
names shall not be printed on the ballot unless thes procedurs
prescribed is followed. local custom ocannot repeal the mandatory
provision of an Act of the lLegislature.

¥e are of the opinion that nemes of candidates for
school truztees in common school districts end independeat sahocl
districts, having a scholestic population of less then five hundred,
should not be printed on the officiel ballot unless wtitten request
hes been mede to the county judgs as= provided by Artiele £746a.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By Y ,Zé;%nn»’VAz

Cecil C. Cammack
Aagsistant

{
ASSISTANT ORNEY GFNERAL



