OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
Gg*ﬂ'f““_;. ManN ‘ 4pril 13, 193¢
Fonorable T. . Yrimble
First hAssistant State Superintendent
Augtin, lexss
Dear Eir: Opinion Ne.
etltim for
ve or
hgolidation
R $ohool
to attaoh

This Bepart:unt is in : your letter of ¥areh 31,
1939, which is as follo _
"AC tha re detart, cbnnty

Superintenﬂent L - auhuittina for

i elegtion to consoli-
3.13.‘-' "-th thﬂ Grm Q.S.D. .
roposition in this petitieon
of the Content County Line C.5.D.
ent of the territory bdelong~
in Coleman County and attach-
triot of Coleman Gounty.

~«poaitiens be submitted to the
gfge in the one petition, in the form

The tollouing copies of resolutions acsompany your letteri

*T0 THE HONORABLE COUNRTY JUDGE
OF RURBELZ COUNTY, TZXAS -
BALLIKGER, TEXAS

"%e, the undersigned legally quallfied voters of
the Gont.ent- conaolidatea eount ~Line Common Sehool Distriet
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and partly in Coleman County, Texas, hereby petition

your Honor to order an election to be held on April 15th,
1939, at Conitent Schoolhouse in sald Content Consclidated
County line Common :.'chocl District No. 3, for the purpose
of determining whether or not that part of sald Conlent
Consclidated County-l.ine Common .chool District Ro. o
which lles and 1s situated in hunpnels Lounlty, ‘exas, and
belng more fully described 1n School Pistrict Record of
Runnels County, Texes, Vol. 1, page 97, shall be consocli-
dated for school purposes with Crews Common “‘chool
DIstriet #c¢ 1n Runnels County, l'exas, ssld districts being

contiguous, and for the further s of determinin
‘whether or not that part ol Lhe gonganf Consolidated
County-line Common Sobool DIstriat No. o which lles in
Coleman County, lexas, more fully desoribed in School
District Record of Runnels County, Texas, Vol. 1, pages
91 and 92, shall be sonsclidated for school oses
with the Novice Common §§§oo! %;.Er;ogrggg in Eo!annn
ounty, Texas, sa striets being contiguous,
“Witness our hends this the 23rd day of March, 193%.
(signed)*

-y - e W e

TO THE HONORABLE COUNTY JUDCE
OF RUNMELS COUNTY, TEXAS
BALLINGXR, TEXAS

"We, the undersigned legally gualiried voters of

Crews Consolidated Common Sghool District §#2, in Runnels
ounty, Texas, desiring oconsolidate salid distriet

with that portion of Content Consolidated County Line
Common School Distriot#3, which lies and-is situated in
Runnels County, Texas, and being more fully descrided in
School District Records of Runnels County, Texas, Vol. 1,
page 97, hereby make application to the Honorable County
Judre of Runnels County, Texas, for an eleotion to be
held on April 15th, 1939, at Crews Schoolhousze for the
purpose of determining whether or not a majority of the
legally qualified voteres of sald district desire that

Crews Consolidated Common School Vistrict %8, of Bunnels
County shall be oconscllidated w at portion ontent
Consolidated County Line Common SChoO 8tric N
es wholly in Runnels County, lexag, for school purposes.
"¥itnese our hands this thé 23rd day of March, 1939.
(Signed )"
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The facts submitted with this request are meager and
we have had some difficulty in determining whether the above peti-
“tions purport to follow any particular statute or a combination
of legislative acts, :

, Articles 2806 and 2815, kevised Civil Statutes, 1925,
provide for the organization end dissclution of consolidated
schoel districts. Article 2806 provides in part =s follows:

"in the petition of twenty (20) or & majority of
the legally gualified voters of each of several contiguous
common school districts, or contIguous independent school-
districts praying for the consolidation of such districts
for school purposes, the County Juige shall $ssue an order
ggrtag :lection to be held on the same day in each sush
.41atriet, . " :

Article 2815 provides:

*Such consolidated Aistriots way in the same manner

provided for their consolidation, be dissolved and the:
districts included therein restored to thelir original.- .
status, except that it shall not be necessary to provide.
polling places in each distriot. Kaoh auch distrioct whan
80 restored shall assums and be liable for its pro rata.
part of the outstanding financial obligations of the -
oonsolidated district, such pro rata part to be based on. -
the relation the total assessed valuation of ell property
in the district bears to the total assessed valuation of
property in the consolidated district, as shown by the
assessment rolls of the distriet for the gurrent ysar.
No election for the dissolution of saild oonsclidated
districts shall be held until three years have alapsed
after the date of the slection at which suock distriots
were sonsolidated."

without quoting same, we note elso Article B74Zb, Sec. Dam,
contains the same essential elements material here as Article B806,
except that it more specifiselly provides for separate petitions
end requires the aoction of the County Board of Trustees in each
county. ' '

Manifestly, the petitions set out above are insuffiocient
to comply with our staetutes on consolidation of distriots and dis-
solution of consolidated districts. Articles 2806 and 2874ED,

Sec. Da clearly contemplate the consolidation of two or more
"gohool districts” as contracted tc the detachment of a part of a
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district and attachment to another. 4rticle 2815 clearly ccntemplate
that wien 8 consolidated districet is dissolved the original districts
shall return to their originel status. 1If this is to be & dissolu-
tion and the districts returned to their original status, by what
theory would the Colcman County part of the diesolved consolidated
distriet vote cn the question of whether the Runnels County part

and the Crews Common School Listrict in Runnels County should con-
solidate? In like manner, how would the Runnels County portion

after dissclution of the consolidated district join in a petition

to cell an election on the question of whether that pert of the old
Content Consolidated District being in Coleman County should con-
solidate with Novice in Coleman County? That is a question purely
between the consolidating districts.

We do mnot think the petition is sufficient to call an elec-
tion to dissolve Content Consolidated Distriet under Article £816.
- In the first place it does not purport to be an slection to &is-
solve the consolidated distrioct but one to detach its territory,
(it not appearing from the facts given whether this division follows
0ld district lines or not,) and then consolidate those detached
portions with other distriota. But if it should be contended that
a8 dissolution is necessarily conssnted to in voting to consolidate
its parts with other districts, we call attention to the case of
Consolidated Copmon School District No. B v. Wood, (T C A 1937,
Writ dismiszed), 112 8, ¥, (2) 231, wherein it was held that in
order to comply with that part of Article 281% whioh provides that
dissolution may be effected in the same manner as consolidetion,
one or more petitions, signed by 20 or a majority of the legally
qualiried voters of each of the formerly existing distriots must
be secured and a petiItiorn from the distriot as a whole is insuffi-
.olent. Aoccording to this case, a majority vote of the sonsolidated
distrioct as a whole would not be sufficient to diessolve dut there
must be a majority vote in sach of the old distriots,

We next come to the question of whether the petition
complies with Article 2742f providing for transfer of territory.
Without passing upon the question of whether 2742f applies to c¢on-
solidated districts lying in two or more counties, we exsmine the
provisions of this statute.

Artiole 2748f, Acts 1935, 44th Leg., p. 790, Ch. 339,
# 2, provides:

"The petition shall give the metes and bounds of
the proposed district and be signed by a majority of the
- qualified voters residing in each territory to be detached;”
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The plain wording of this statute is that the petition is
to be signed, not by a majority of the voters from the whole
district but by a majority "in each territory to be detached.”

Article 2742f further provides:

". . « that before any portior of any district has
any part thereof detached an election shall be held at
which the qualiried tuxpaying voters of such distriot
sought to be dlvided shall first vote by a majority vote
to divide said distriet and shall define the part of
8ald original district sought to be detached; . . ™

The question to be voted upon is not whether a part of a
distriot shall be consolidated with another but whether the distrioct
shall be divided and territory detached. After the voters give :
their consent to the division, the County Board of Trustees detaches
the territory and atteches to snother district, creating a new
district which we do not think was intended to "ve a - “oonsolideted

. district™ as that term is used in our statutes. JIn additica to

this, before the newly oreated distriot is a valid distriot, the
Legtslatura must ratify the action of the County Board as provided
in the statute. .

&n additional provision of Article 2742f is:

". « « and provided further that the distriot to which
such territory is desired to be added shall have an election
at which the gualified taxpaying voters of such original
distriot to which suoh verritory is sought to be aldded
sball vote by a majority vote to assume that groggrtionato

art of the indebtedness of the disiriot Irom oh such
gorr!fory 1s detached that the detached territory bears to
the original district from which detached; and at said
election only those qualified taxpaying voters inside the
territory of the mewly formed distriot shall vote."

The only question voted on in thisz phase of the statute
is whether the indebtedness is to be assumed and not whether the
territory shall be added. We note that the question preseanted
in the Crews Consolidated Distriot petition is whether it shall be
consolidated with a portion of the Content District and not whether
it will assume a proportionate part of the indebtedness. The word-
ing of thie petition indioates that the districts were attempting
to comply with Artiocle 2808 or Article £Y42b, Sea, 5, but as
pointed out above, this it. has not" done.

Undoubtedly these petitions woulﬁ not satisty the pro-
visions of Artiole 2742f,
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. The view we take of these petitions renders the guestion
of whether the propositions can be submitted in one petition wholly
academic. We are of the opinion that the form of the petitiocns
submitted is insufficient to cell an election for the purpose of
dividing or dissolving Content County-Line Consclidated District
No. 3 or to consollidate or attach its parts to other school districts.

Yours very truly

ATTORNTY GENERAL OF TFXAS

By ,ﬁ‘:¢>€i%£:&;¢&aqng?4€x
Cecil C. Cammack
Assistant -
CCO:R

APPROVED

ATTORNEY GENERAL or msém |



