OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ko C. Mann April 10, 1939

Eonorcble Iwight -bitweli
Asglistant Counily Attornmey
Leiinney, Yexss

Dear &irs

Ve are in reseipt of you
wherein you advisze thet ce A 4
of the homestead exexption
affidavit upon the forms p
quirec that the Property T
following described redl x now using as a rulidenca
homestoad or have uged os . - mastead.” The position -
teken by such propsTty owvndrs 3 Xy neither reside uponh the.
property nor bave(evef fad €} but have a hunsstaud.:!sht
therein by virtue of I 'l )
to oonvert the propurt homgstead and having commenced o
Ssprovement the \Yowd petioh 12, in substance, uhsthsr'thn
homestead éxemption ma)\ be ‘¢ dod ﬂitaout the making of arfida-~
vits on the 1de forw {ished Dy the Comptroller.

of Earch 31, 1989,
5 | claining the hcagrlt
axés and yet will Rmot. '1uu
the Compiroller whioch-re-
1at I ax the owneyr of the .

all taxi: oh‘ 4-7311'Btata purpcses; . . ."

Kanifestly, the gixemption extended by the sbove constitu-
tional provision was not - tonaud to be confined to those instances
where the property is or-haa boen aoctually oceupied, unless it shoul
be thet such previcus or present oogupsnoy is a pre-reguisite to
t?a eclaiming of the homestead exemption from forded sale or execu-
tion.



Hon. Dwight ¥%nitwell, April 10, 1939, Pege 2

Actual occupancy is not an atbsolute essential in every
inatance to the right to clalim the homestead cxemption. Vacant
property may be impressed with the homestead character when the
bead of a family, having no other homesteed, has a definite inten-
tion, in good faith, Lo occupy the same a8 such end is manifesting
such intention with actusl preparatory acts in connection with
the property such as to clearly show such intention, the good faitl
and the reality thereof. Erown v. lLogen, 7 S. %. (2) 189; Broad-
land v. Banx, 15 5. v, (2) 112; Jolesch & Chaska Co. v. Hampton,
297 S. %. 271; .eplnoze v. Cocke, 276 &. V. 1095; Grimes v,
Cl-'me' 300 S. W. 235; “hitham Ve mp. 66 S. w‘ (2) ‘ezo

- Whether the homestead ‘exemption has beern established in
- any given instance is of ocourse a question of fact. It would be
upouiblc for a form of affidavit tc de prepared by.the Comptrolle
. which would bs applicable in all cases. It would likewise be Jut
-a8s impossible for us, or anyone else, to set dowi a Riulge from
which it oould de doteminod just when the homestead right: exists.
As indicated above, however, premises may become.a residence home-
stead before u.ctnai physical occupany, under some oircumstences, .
. 'In such instances, upon proper proof,.the tax exemption may be - - =
extended without the making of arridavits on the 1dcntical rorms
fnrnishnd by the Comptroller,

Yours vary truly .
N momtomnu.orms ’

Glenn R. Lewil
Assiatant

ORL:N
APPROVED

‘ ORNEY GERKRAL OF TEIAS



