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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GERALD C. MANN
Honorsble ¥ervin Hell, Commissioner
Board of Insurance Commlesicners A
Avstin, Texas
Desr 3ir: . Attention: My, &, [ Tiomons
 Opinion Wo, H~8506 ' e
Re: Constrvetion-aof special rider
# 14) to the appropriagion ror tho
SOMBLY1; 4Gt ’:::tm
o\ 1 )
"'Lmtaﬁon o

iaolar viise %o omebimial
Lpens _a ﬂlmblc um auch

: m luhmit for ths -
___- quutions, meh we

. 1 $lie nuni.ng of the hrau *'nnd. othu-
matter inhg ‘_ereto,' may sufficient persontiel be em~
ployed un . is rider to prepare the informrtiocn whieh
goes into thuée schedules énd resd proof on the reprinted
schedules efter they are returned from the prlnter?

. "3, Does the word "reprinting” as it -mte_rs in thias
rider to these rste aehgdulaa 1limit this nopgrtmnt to



Hon. Larvin Beil, #2

-republishing existing schedules exectly &: they ere now
written or dces it imply the right of the Lepertment

to ceuse seid schedules to be revised vhen neceseary &s
provided in srticle 4882 of the Revised Civil Stetutes,
wvhioh Article is referred to in the rider under considere~
tion.” .

Article 49C2, ss amended, Vernon's Annctated Civil Statutes,
oreates in the Stete Tressury the Fire Insurence Division Fund, from
@8 tex or ascessment of one gnd one-fourth rer cent of the gross ,
insurence premiums ccllected by all compenies dcing the business of

fire, lightning, tornado, windstorm or hail insuramnve in this state,
- This .mn-‘te Fire Insurenee Division Fund is dedicated or set spart.
_for nistrative expenses of the Fire Insuranse Division in the
“following words: | - L

. « - and said speocisl Fund or so much thereof as
may be necessary shall be held snd expended for the pur-
pose of carrying out the provisiocns of this Chapter; and
" should- there be an mnexpended balance at ths end of any L
~yoar, said balsnce ghall remain in said Pund 4 s o .. ..

| Benate Bill 427, Aets, Reg. Ses.’ 45th Legislature, éommaon-
"1y known ss the Genersl Deparimental Appropristion Act, after making
- an appropristion apecifio s to pu:qpon and amount, out of the above
.desoribed Fund, for salsries and maintensnce expenses, makes the
' ‘ﬁl}oﬂng appropristion by the last paragrsph in speclal rider
4)t : : . ‘ '

R

"For the purpose of reprinting the Texas Genersl

Bssis Schedules of fire and windsitors insurance rates as
- provi@sd in Article 4882 of the Revised Civil Statutes,

and other matters ineident thereto, thers is hersdy ‘
appropriated for the fiscel years ending August 81,
1940 end August 31, 1941, so much of -the assessments ool-
ected under Article €902, ena any balences remalining
1n the Fire Insurence Division Fund at the end of any
fisgsl year, or so much thereof &s mey be necessary, for
oarrying out the laws of this State with regard to &huo
sochedules,” |

" By Departmental Opinicn #30B£, direocted to Governor ¥, Lee
O'Daniel, this Department construed the “Limitation of Peyments™
-general rider to the Departmental Appropriation Bill for the current
biennium, to mesn thst the suthority of the Board consfituted therebdy,
related only tc surpluses in funds dediceted or devoted 0 a de~
partment's use and benefit, but not sppropriated to that department
elsevwhere than in the "Limitation of Peyments"™ clause. We think the
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speclal rider next sbove gquoted effects en eppropristion from the
Fire Insurence Division lund of en emount sufficient to cover the -
rurpcees end expenses designeted &#nd hereinafter discussed, There-
fore, under the opinion cited, this Boeré would have nc suthority
whatsoever over this epproprietion so as to require application by
the Depertment Head snd spproval by the Boerd in the statutory mode
- ond menner, before the funds eppropriated umight be used for the
purposes indicated in the speciml rider, We snewer your first ques-
tion effirmetively,

Your second and third questions may be logiesally conasidered -
together as they both involve the. eoversge or limitation of the
appropriation under consideration -~ the second question baving
speeifie reference to the personnel whioh might be eamployed there-
under, snd the third question having specirie reference to the
materisl which might be paid for therefrem. - =

This appropriation 18 "for the purpose of reprinting the
Texas Gensrsl Basis Schedules of fire and windetorm insurence rates
as provided in Article 4682 of the Revised Civil Statutes, and other
nstters ingident thereto,” ete. Althaugh this appropriation is not_
specifiec as to smount it iz a2 to purpose, and azince such specific
purpose is tied into Artiecle 4882, Revised Civil Btatutes, we deem
it not amiss $0 quote the entire Article in ordsr that the statutory
provisicns governing the preparation and ation of the "Texas .
General Basis Schedules™ reférred to in the approprieation, may be
fully defore ust s _ . - '

*The rates of premium fixed by ssid Commisgsicn in
pursusnce of the provision:of this law shall be st all
times reasonable snd the sohedules thereof medé and pro-
mlgated by said Commiasion shall be in such form as will
in the judgment of the Cozmission, most olearly and in
detall discloss the rete 8o fixed and dstermined by seid
Commission to be oharged and collested for policles of
fire insurance., Sald Commission may employ &nd use eny
facts obtaineble from end conserning fire insursnée com-
penies transsoting business in this State, showing their
expense and charges for fire insuransce premiums for any
period or periods saild Comnmisslon may deam advigabdble,
which in their cpinion will snadble them to devise snd fix
and determine ressonsbdle rates of premium for fire insur-
snce. The seld Commiasion in making end publishing
schedules of the rates fixed end determined by it =hall
ehow ell ohsrges, eredits, terme, privileges &nd condi-~
tions which in eny wise sffect such rates, snd coples of
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&ll such echedules shsll be furnished Ly ss8id Commission

tc cny ¢nd ell conmpenlies effected by this lew epplying
therefor, end the s.we shell be furnished to eny oitizens
of t.is State #pilying therefor, upcn the peyment of the
sctuel cost therecf, No rete or rates fixed or determined
by the Commlisslon shell teke effect until it ahecll have
entered en order or orders fixing and determining seme,

end shell give notice thereof to a1l fire insurence com-
penies affected by this lew, suthorized to tramsact busi-
nese in the Stete, The State Insurance Gommission, and amr
inapescter or other agent or exployee thereof, who shall .
inspeot any risk for the purpose -of ensbling:the en.iuton
t0 iz and determine the roasonable rate to-be sharged
“thereon, ahell furnish to the owner of such risk at the :
dste of such inspection, & copy ef the inspeotion report,
showing all ﬂcrocts that may opauta as ch-rgu M m:nu
tha insaxance rtto.

The @uties. i..q:ond upon thse. Q@Iiuhn !
ute to £ix end promulgate rate schedulss éve nbdk:
they ars continuing, The statute deglares tdagi
be in such form as will in the Judgmmnt: or. the:

clesrly end in detsil dimclose the rete 20 .fixed nnd determined hy
sald Commission t0 be charged and collseted for poileies of fire
insursnce,” To this end the Commission "may employ end use sny fedt
obtaineble from end eoncerning rire insurance gompanies transacting
buginsss in this Stete,” ‘and "shill show all charges, oredits, ,tem,
privileges and sonditions whioch in any wiss affect suoh Tates," eto.
This language enjoins upon the Commission a rate-fixing er, dbased
upon & detsiled supporting schedule, and, inférentielly if not

di rectly, contemplates that changes must be made from time to time

in the genercl hesis schedules, && changes o¢dur in the facts which
the Cozmission is allowed and directed to considsr in making such
schedules,

'l'hcmrorc. we say thet when the Lngiahtm by the spacial
rider under consideration, made an approprietion from the Fire Insur~
snoe Division Furd for the specific purpose of “reprinting the Texss
General Besis S€¢hedules of fire end windastorm {nsumnde rates . . .
enéd other metters incident thereto,” it wus the manifest intention

to eppropriete sc much of such Fund as would be necessary tc pey 8ll
expenses and coets of lebor &nd material deemed reasonadbly necessary,
in the discretion snd judgment of the Commission, t¢ do the Jjob
effectively. Any narrow snd restrioted construoction of this appro-
pristion rider, limiting seme to the chsrgee of the printer for
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reprisnting cnly the old ex¢st1nt wenerei besis schedules, in their
ori irel form, is nact justified cr required by eituer the letter or
the gpirit ¢f this epproprietion, end, in fect, wouid defeet the

very puripcse ci tlre szpropristion. durely the empleyment &nd peyment
of sufficlent personmel to collste the fects undé figures furnished
bty the inspectors, prepere the fora of schedule four the printer, edit
seme, &nd rced proof on these schedules when they ere returned from
the printer, is comprehended wlthLin the expressed purpose of this
gpproprietion for "rerrinting the Texes General Basls Schedules . . .,
end other matterc incident thereto.™

Under the same construction, we say that Shig ap ,opriation
ocovers not merely the expense of “uprinting," in =34 : :
the Texas General Basls Schedules, in their existing fox
but covers the reprifting of: mh SolieGules; with: »l e
shenges and supplemsnts thereof-and thereto which mkieree
time be required by s& change in the conditions and fas iy
be considered dy the (‘-mission under: mic.‘l.o 4888}3“ Revinear oIkl
Statutes, L e

: !‘qur mond nnd thxr&uqustlm m aoip f‘" T
in the atrirnntivu. o EEas :
: Tmsting tho rorcmina latisraatorﬂy anmru ’ourf:‘l'f-;jn""
w0 are _ iy

- _ o b "'rsorr, arl
NN _ _ - S L Auiatant
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' M ' on COmittee _.
: ) €. Msnn By. B.W.B., Cheairman
\ITORNEY GENERAL OF TEXAS - .



