OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
ATTORNEY GENENAL

April 13, 1939

ire. John LHtapleton
Ccunty atiorney
Floyc County
¥Floydada, Tszze

Dear sirs . apmon Hoe 0-597
e

by Artioles 3897,
’ &9 mndad? !

. Your reque
sd questions has bed:

O Ry allawod ‘Rim’ under &ha
3883, together with the -
- auiamuta, deputies, and suthor-
ader Artiocle 3859, and the amount '
. dr oosb of pramiums on *hnmor o
8 may- be requireé by law, I1f the:
¢68 of such office collected in any, yu.r
5 than the amcunt needed to pay the -amounts
sified, same shall be decmed exoess fees,

and shall aioposed of in the manner heretnafter

NO COMMUNICATION IS5 TQ BE CONSTRUED AS A DEPARTMENTAL QPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Article 3839, levised Civil statutes, reads in part
as follo«a:

"At the close of each month of his
tenure of office each officer named herein who ¢
is compensated on a4 fee basis shall meke as part
of the report now required by law, an itemized
and sworn statement of all the actual ané neg-
egsary expenses incurred by him in the caonduct
of his office, such as stationery, stamps, tele-
phone, premiums on officials' bonda, including
the gost of surety bonds for his Deputies, pre-
mium on fire, burglary, theft, robbery insurance
protecting pudblio funds, traveling expenses and
other NEeCSsSATY SXDANS6S.s "

Section b of Article 3899, supra, reads in part as
follows;

"Each officer named in this Act, where he
reseives a salary as compensation for hls serviges,
shall be smpowered and parmitted to purchase and
have charged to his county all reasonable ex os
necessary in ths propy and 1 sondust of ais
office, premiums on officials’ bonds, premium on
fire ﬁurglnry, thef't, robdery insuranses proteoting
puhl:[o funds and including the cost of surety bonds
for his Deputies, such ex s to bs passed on,
yn-ﬁeter&ma and allowed in kind and amounts, as
nearly as posaible, by the Commisasioners! couré
once sach month for the ensuing month, upon the
application by each offlocer,esese"

Article 3943, Revised Civil Statutes, generally, pro-
vidss that the comiusions allowed to any cou.niy treasurer shall
not exceed $2,000,00 annually, ‘

Artiels 3897, Revised Civil Statutes, reads as follows:

*Each district, county and presinot officer,
at the close of sach fiseal year (Decembar Slst)
shall make to the distriset ecourt of the county in
viliich he resides a sworn statement in triplicate
(on forms designed and approved by the state audi-
tor), a copy of whioh statement shall be forwarded
to the stale auditor by the clerk of distriot court
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of salé co.nty within thirty days after the same
has bsen filed in his office, and one copy to be
filed viith the county auditor, if anyj ctherwise,
s6id ocopy skall be filed with the Cormisszionerst
Court, Sald report shall show the amcunt of all
fees, comuissions and oompensation whatever earned
by said offiecer Guring the flicosl year; anlé second~
ly, shall show the amount of fees, commisslons and
compensation colliected by him during the fiscal
year; thirdly, sald report shall ocontain an itemized
statement of all fees, commissions and compensation
earned during the fisca) yeer which were not col-
leoted, together with the names ol the parties owing
sald fees, commissions and compensation. Said re-
port shall ve fi1ed not later than February lst fole
lowing the close of the fiscal year and for sach
day after sald dats thuit sald report remains not
£iled, sald officer shall be liable toc a pmnalty

of 425,00, which may be rasscovered by the county in
which the suit is brought for such purposes, and in
addition sajid officer shall be subjesct to rsmoval
from affice." '

- Article 3891, supra, does not apply to the gount
treasurer., The artiocls says *esoh officar named in this o!qp-
ter”"; the chapter referred tc is Chapter I of Title 81, Re-
vised Civil Statutes, and no where in this statute 1ls the
treasurer namad, Nor does Artioles 3883 referred to inolude
ths oounty treasurexr, This Dapartment has repeatedly held

the county treasurer ocannct dedust the premium paid on his .
surety bond from exsesa fees of office, Artiocls 8877, anﬁa '
spesifically provides that emch diatrict, sounty and prec o%
officer, at the close of each fiscal yeer, sha.l{ make to the
district court of the comty in whioch he resides a sworn atate-
ment as provided by such statute, It mskes no exceptions
therefore, the county treasurer is rsquifed by Artiocle 5857
to make the annual report mmtioned therelin.

You are respectfully advised that it is ths opinion
of this Department that the county treasurer of Floyd County
sannot deduct the premium pald .on her surety bond from excess
fees of hexr office., You are further advised that 18 i3 necess-
ary for the county treasurer of Floyd County to make the annual
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report regiired ty Article 3807, Revised Clvil Btatutes, 1833,
as amendasd.

Trasting that the foregoing answers your inquiry,

we remain
Yery trily yours
ATTORNEY GINVKAL OF TRKAS
W Cdelly Sttty
Ardsll villkias
Assistant
Argay
APPROVEDY



