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Opinion No. o-cm -

Re: Can both the sherifr qna unt{
slerk Xteive five per pen -
leotsd in the county couxt

Your roquol ror/in n}t D as to whethsr
or not both the sheri ty clerk oan re-
celve five per oent on rinc: 601 oted in the oounty
court, has besen rocolved\by th department.

Ve ;f; 1nf ed b?\tho Comptroller's of-
fice that C rscy‘ngnty has & population of 7,740
agooxding . Federal Census, thereroro,
we assume thn the oounty\and precinct officers of
carson County a:\\oompcnsat’d on & fes basis,
PR Your attestién is hers directed to Articlas
949 and 950 of the Code of Criminal Frocedure, which

/,r.spc ely read as ;ollawu

. 949.- l'oney collectad pald to
)Voney colls oted b,y an offjcer

the State under any Xroviaion of this Code,
1l firnes, forfeltures, judgmsnts and

J Toes, coilootod under any provision

of this Code, shall forthwith be paid over

by the officers ocollecting the same to the

county treagurer of the proper county, after

first deducting therefrom the legal fees

and commissions for collecting the =nme,”
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"Art., 950.- Commissions on Collec-
tions. The district or county attorney
3hall be entitled to ten per cent of all
fines, forfeitures or moneys collscted
for the State or county, upon judgments re-
covered by him; and the clerk of the court
in which said juigments are rendered shall
be sntitled to five per cent of the amount
of sald judgments, to be puid out of the
ampount when collected,”

koney collected by fines 1is public money
and b»elongs to the State. The net proceeds collect-
ed by fines must be paid over to the county treasur-
er, unless the fines were imposed by a corporation
sourt or on appeal from a judgment rendered in suoh
court, in which case the money collected must be
paid iato the munioipal treasury. However, before
paying over the amount of the flnes, which have been
collected in the name or for the use of the State or
county, the officers who are respcnsible for the ecol-
lections are entitled to deduct as commission fifteen
per cent of this amount, ten per cent for the district
or oounty attornay, and five per cent for the clerk
of the court. The clerk of a court shall be entitled
to r'ive per cent on all fines,.

Hart v. State, 70 5% 948;

Meclennan County v. Boggess, 139 3 1054;
Tex. Jur., Vol. 19, p. 654;

Tex. Jur., Vol. 9¥., p. 251.

"Art. 951.~ Commigsions to other of-
ficers. The sheriff or other offlicer, ex-
dept & justice of the peace or his clerk,
who ¢ollects money for the State or county,
except Jury fees, under any provision of
this Code, shall be entitled to retain five
per cent thereof when ¢ollected.”

This 1s & collection statute and provides
for the recuneration of the officer who is charged
by law with the duty of collecting the fine. Ir col-
lection of fines and forfeitures, the sheriff can
only retain as fees of office five par cent of the
sum actually collected by him. chaw v, Zrown, 41
Tex, 446.°
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It 1s, therefore, our opinion that fifteen
per cent of the fines should be deducted and dis-
triduted as follows: a commission of ten per cent
10 be applied tq the fees of the office of the county
or district attorney and five per cent to the fees

gy

were imposed.

It is our opinion that the county clerk
is entitled to five per ocent of fines. It is further
our opinjon that the sheriff is entitled to five per
cent of f'ines in such instances only as such fines
are 60llected by the sherifr.

Yours very truly
ATTCFNTY GENFRAL OF TEXAS
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