OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

o

GSRALD C. MANN

ATHORNEY GENERAL ay 11, 1939

Hon. H. A. Hodges
County Auditor

Williemson County
Georgetown, Texes

Dear Sir:

Your request
ceived the attention of t

remad 1 & fee banis and who receives a
om another county, to be served in
his\preé¢inot, should, upon the refeipt of &
proper certificate from the foreiga oounty.
be paid out of the 0fficer's Salary Fond of

his native county."

In connection u:lth the sbove opinion, there was
forwarded to you a copy of our opinion Ro. 0-1353 rendered
under date of January 29th, to Hon, I. Predeckl, County
Auditor, Galveaton Ceunty, Texas, substantially to the same



 *-

Hon. H. A. Hodgesa, May 11, 1939, Page 2 =

effect.

A3 we understand the question, while your
precinct officers are on a fee basis, your county offi-
cers are on & salary basis, thereby creating within your
county an Officer's salary Fund. It nedessarily follows
that any subpoenas or processes lssulng out of felony
cases pending within your own county, when served by
the constable, he would be paid from the Officer's Salary

Fund.

In the opinion of Mr. Alsup, dated Februsry
12, 1936, to which reference was made in our opinion No.
0-133, he very plainly pointed out that under the salary
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of Section 17b of sald bill, same appearing in Vernon's
Revised Civil Statutes 1925, es Artiocle 3912e-17%>), the
Legislature intended to withdraw all fees theretofore
paid by the State of Texas for services rendered by pre-
cinct ofticers and that they would bHe thereafter a

. out of the O0fficer's Salary Fund of the county, Forner-
1y, the amount paid tc a constsble for the exescution of
an out of county process was a charge upon the state.

The Legislature 4id not see fit to make any exception as
to fees for such services to be paid out of out of county
salary funds. This service would no doudbt be considered
one rendered for the state rather than for the foreign
oounty. This Department heretofore has ruled that the
enactnent of Senate Bill No. 5§, supra, and its amendnents,
in such cases superasded the payment of such fees dy the
state., While the state has appropriations for paying _
officers in a county operating on & fee dasis, the state
-at the same time has made a provision for an apportionment
t0 augment the salary fund of those counties out of which
said fees are to be paid, (Sec, 6, Senate Blll §).

We respectfully edvise therefore, and it is the
opinion of this Department that our opinion 0-155, formerly
rendered to you under date of January 20, 1959, is applicable
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and covers the questlon contained in your letter of
April 17, 1939, which i: ebove set forth.

Very truly yours
ATTORNEY G=NERAL OF TEXAS

By

Wik 2 AW
APPROVED:

A
ATTORNEY GENERAL OF TEXAS



