Y

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

s C. Manu kay 2, 1939

Honorable A. A, Miller
County Attorney
Newton County

Newton, Texas

Dear Sir:

af on the adove stated ques-
s

purt order granted in this

ounty Treasurer to set
nafer & surplus which has

d District in this County, to
4 fund and to spend sald money

261l Road Distriet. :

' aty Treasurer entitled to drew his com-
ssions o this money, when he has set up said
4, 48 ordered by our District Judge, and
as He pays out this money, as presoribed in
e roXiowing article."” (Article 3041)

Article 3941, Revised Civil Statutes, reads as follows:
*The County Tressurer shall recelive commisslions

on the moneys received and paid out by him, sald
‘commissions to be fixed by order of the Commissionegs”
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Court as follows: For receiving ell moneys,
other than achool fundse, for the county, not
exceeding two and one-half per cent, and not
exceeding two and opne-half per cent for pay-
ing ocut the same; provided, that he shall
receive no commissions for receiving money
from his predecessor nor for pavinsz to his
successor in office."

Section 44, Artiole 16 of the State Constitution pro-
vides:

*The Legislature shall prescribe the duties
and provide for the eleotion by the quali-
fied voters of each county in this state, of
the County Treasurer and County Surveyor, who
shall have an office at the county seat, snd
hold that office for two years, and until
thelir successors are qualified; and shall
have such ocompensation as may be provided

by law."™

Article 3943, Revised Civil Statutes, generally pro-
vides thet the commissions allowed to any oounty treasurer
shall not exceed $2,000 annually., The county treasurer is
entitled to commissions upon all ocounty funds collected and
pald out during his term of office., Within the limits pre-
soribed by the legislature, the Commissioners' Court has
power to fix commissions which the county treasurer shall re-
celve upon moneys received and pajid out by him. Llano County
v. Moore, 14 8. W. 172, Tex. Jr. Vol. 11, p. 594. ,

The transfer of funds in the county treasury by
order of the Distriot Court authorizing the county treasurer
"to set up a new fund and transfer a surplus whioch had acoumu-
lated in a Road District in the county would not be a colleotion
of funde nor could it be considered as money paid out of the
treasury but merely a transfer of money in one fund already in
the ocounty treasury to the pewly oreated fund, Therefore, the
county treasurer would not be entitled to eny commission for
transferring money out of one fund into another fund.
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You are respectfully advised that it is the opinion
of this department that the county treasurer woulé not be
antitled to say commissions on fund transferred from osne fund
to another fund in the county treasury. You are further ad-
vised that the county treasurer would be entitled to his com-
missions under Artlcle 3941, supra, as he pays out this money
from the new fund in that the county treassurer is entitled
to oommissions upon all county funds pald out during his term
of office.

Trusting thﬁt the foregoing answers your inquiry,

we remain
- Yours very truly
ATTORNEY GENERAL OF TEXAS
el 2l Lo/l loroe
By
Ardell ¥illiams
Assistant
AVW:FL
APFROVED:

M.

ATTORREY GENERAL OF TEXAS



