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Dear Ciri Opinton Ko, O~735
Eet tConstitutionslity of House
M1l No, 1045

Tour regquest for an opinien yeparding the solisti.
t}a:i._muts of House Rill No. 1045 haeg beer received by this
-3 -1

Rouas 31l ¥e. 1045 would give the Comxlasionerst
Courts suthority tc fix the stlary of the oounty judpe, tex
assgasor-galleator, eounty clerk, distriet colerr, shu-{tt-. :
ent erintnel dfziriet sttorney ia all oounties of this Ztade
beving e populetion of not leaz then thirty thousend nine
bundred (3C,90i) nor aors then thirty-oms thousandt stam {31,000)
socording to the lust preceding Federasl Census; pressyibing
the minfisnm nhryl fixing effeotive datel re ng &ll lxws
and parts of lawn 4% confliot tharewish to the sxtent of the
gonfliat only.

Bouse ™1l Yo, 1045 37 its torms provide that the
Comnlazalionera® Courte iz ell counties hevinr the population
of not ls<s than thirty thoussnd nine Mundred (36,900) nor
xore than thirtye-onte thousand (31,000) inbabvitsnts sceording
to tos lsat preceding Fedoral Cenans ere suthorized to fix
the asleries of the offficiecls namnd thurein &t ¢« sum not lass
than One Hundred end Sixty-seven (3167.00) Dellers per month,
1n th: detereminetion of auch salary the oourt would consider
the fess recelved by such office durin: the preteding fisesl

skr, the sipenzes of thet office during the stme poriod, and
he reletive duties {neumdent on auch offiecer) and would in
thelr dizoretfion effix %o such office sunh sonpenaastion s
they deer: Just ené necessary for the services rendered within
the limitetions thereinr provided,

Acogrding Lo the last preceding Federal Cennus, Red
Kiver County baé s populsticn of 3C,523 inhetitents, thus fele
ling within the torms of thir Blll, Fel kKiver Couniy is the
enly county in the stete whieh, acoording to the last Fedorel
Censue, had & population within the mite specified in the Bill.

Seotion 56, Artiele 3 of the State Constitution reale
in pert 2 follews:




Bon, FRoss Hapdin, Mey &4, 1939, Fegs 2

*%6 legislsature shell not, sxoept &8 othor-
wise provided in this Consfitution, peas sny
local or spociel lews, authriRing sesesenns
regulating the affeirs of countiss, ocities,
twm' "ﬂraa. or &chosl dittl’iﬂtl; eadsssede
end 1n nll otlxr okses whare g gsnurel low
oan Ve made &:plicatle, no locel or grecial
laws gzhell bc cpeotled}] provided, thst nothe
ing hereln contcined shall de construeéd to
Erab.ibit. the lepgislature from passing spescisl)
lswe for the preservation of pgmne end fioh ‘
of this “tete ia certaia localities,*

The ofse, City of Fort ¥orth v, Bowbitt, 36 ~. ¥, {2)
47C, solle among Otker thinge, thett "

“in Aet eprlicedble to counties having & pope-
uletion of from 35,190 to 35,200 weg ovasive
sné special, of Eixson v, Bureon, 54 C.
&70; County Cormiassioners v, Spe N
15¢ XIsd, 575, enc thet an ect euthorizing
bonds for eities having betwesn 106,000 and
110,000 {noheditentes by the 1920 vensus deing
appﬁeable to ons oity held loosl lew
was an wneonctitutional) provicion,® Conrtl-
tution Artiole 3, Sectian $6. |

The otse, Bexer County v, Tymsm, et &1, 7 o, %, (2)
567, bolir in effect, thot: o

*Courte &n determining whether lew Iz publie,
geners), specisl or looal will ook to fts
substence 8nd précticel operttion rether then
to 1ta title, fooe or phressclogy since otherw
wize prohivition en¢ fundemental law agalinot
special legisletion woulé be augatory, The
lerislsture pay classify gountics on begis of
population for pArpose of firing oompenestion
of cotnty sné precinot officers but clazsifice-
tion runt be tussed om weslth {distisction and
rust not be srhitrsry éevise to give what i,
in substance, & local or specisl lew the form
of & gencral law, Mte,r@ﬁu@ing sslariece of
erficers in countiece af 290,000 ané lesz then
310,000 poprlstion bkeld unressonsble and are
Yitrary in itz clessifioation anl vald as &
special lsw,”

In the cese of Cray v, Teylar, 287 U, £, 51, the
Cuprene fSourt of the United ftates fefined & local law as:

vme phraee looe) law reens prirerily, et
leest, a lew in fact, if not in form, 48
- ¢irected only to & especifliae epot.%

We théink thet whether the set or bill 4n question
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s to be regerded sz special end whetber ita operations would
da ualfore throushout the Stete depends upon whether the pope
ulst on efforde ¢ felr besis for the elsszifricetion of counties
wit: reference to mutters to whiak it reletes und whe ther the
rerult it would socomplish {s in fsct & resl clansififcstion
upon th:t besls ond not e designotion af & single ocounty to
wtick elone It woulé apply under the gulce of suok cleccifice=
tion, 7The Bil)l £in qus-ticn was 30 drown thet {t {z gonersl

in fore but only epplies at this tims to Ked Kiver County and
probetly would mever &pply to spother scunty, ¥e believe thut.
8 gounty can be Ce:zigneted by desoription Juxt as effeoctively
et §t can Ds nemed erd thet the tpflieetion of this Bl isa

s¢ iaflexitly rized 6& to prevent 1t ever beinr applicadtle to
other countles, -

Articles 3883 erd 3891, Revised Civil ftetutes, -
vido geacrelly thet the officers named in Ar.ieoie 3883, whioh
are the ssme offfoers mmced $in House BI1Y1 1045, sey retain
¢ cexinuz sslary of not mere tham Thirty-five Hundred (£3500)
Dollers per year in ecuntier qontaining s meny twenty-rive
thousend snd one (25,001) sné not more then thirty-seven
thousané snd five hundred (37,500) faheditants in whieh there
is no city oontaining 25,000 fmuitantn. .

Ariiele 3¥912-¢, %sction 13, providest

“The Commizsionsra! Court in counties
baving & populstion of 20,000 izhsbie
tante or more, wnd less then 190,000
inhebitants sceordiaz to the isst paree
coding Foseral Ceusug, $8 horedy sath=
orizad thet 1% shall be itr duty %0
fix the selaries of el) tle following
nemal of fioere, to-uits sberire,
aesastor end colleotor oF tearess, ooUN-
ty judge, county sttorney, including
eriminal éiestrict sttorney and county
sttoroeye who perforn toe dutfex of
cirtrict sttorneye, dietriet elery,
sounty clerk, treaszurer, hide and
eciral inspectar, 3Isok of sald ofe-
ficers atell e peid in mory en annual
eelury in twelve equal Imctsllrents

of not lese than the total aur ecrnsd
ez coxpensstion by hinm dn his ofrieliel
cepaeitly for tre figes) yeer 1935, and
net mowre thep the ceximun srmount alloweé
gueh offleccrs ender jawe exlsting on
Aurust 2b4, 1535,

The sbove pantioned etetutes are the guniersl lews
whick au4n be mande spplicadle to Eed Eiver County, sné the
Conrtitution probivive the peesage of any luoel or grecisl .
laws re-visting the & falrc of eounties, eitier, towne, werds



Fon. Rozas Hardin, May 5, 1939, Fage &
or school ifstriots, 2ad all oth<r ceses =here the seneral
lews ean be made offlicedls,

Tou sre ~especifully advised thet it 1s the opinion -
of this &:gcrtmnt that House Bill o, 1045 would be & spsoial
law end, thorefors, would e unconstitutional and void,

Trusting thet the foregoing snswers rour inquiry, we

recain
Yourg very truly
ATTRREY OENERAL OF TRXAS
BY /s/ Ardell ¥{114amg
A%1FL1 3rd . Aasiatant
APROVED]



