OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

May 27, 1988

Hon. Tom A, Craven
MoLennan County Auditor
Waco, Texes

Dear 8ir:
Opinion No.0-756

Thia department
of May 4, 1939, wherein you requesi our opinion clarify-
ing the situation pét dyt im yqur letter., Your letter
reeds as follows:

, " he
» .

Clerk of &g
leoting, ¥

sa ar{ basis as provided under
ders ary Bill, B8ince that date
tha\a soupty offiolals, except the Assessor
& Colleotor of Taxes, have not been paid
fees DY the ocounty rnr services rendered by
their offices for the eount{ It has been
the interpretation of the District Attorney
of MoLennan County that Article 59lRe, Seo-
tion 3, provided for the discontinuancs of
the paymsnt of all lnoh fees except those
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authorized uwnder law to b peid or allow-
od the office of Assessor & Collestor of
Taxes.

"Already this office has been ap-
proached on applying the rule set out in
your opinion ;0-859 $0 fess other than the
ones sovered in that epinion. Under the
fee system in effest prior to sanuary 1, 1936,
aumerous fees were pald various oounty offi-
¢ials by the eounty for services rendered
the sounty by those eounty officials. Ais
indicated above, since January 1, 19348, this
sounty has operated under the theory that
the provisions of Art. 3912e, Section 3, ren-
dered the Articles of the law suthorizing
the payment of suoch fees dy the eounty to
such eounty offices vold, with the exgeption
noted in Article 39)12e, Beoction 3.

"Your opinion elarifying this situation
to us will be greatly appreciated.”

Opinion No. 0-259% of this departaent passed
the following two propositions:

*In a eounty operating on a salary
basis 1s the oounty elerk entitled %o fees
on lunacy oases, such fee to be remitted
to Officer's Balary Fund of the sounty?

*In sounty ogerating on a salary
basis is oounty clerk entitled to fees for
recording oounts instruments, suoh fees %o
be remitted to Officer's Salary Fund of the
sounty?"

Opinion No. O-259 held that lunacy proceed-
were Of a eivil and not of a eriminal mature; that

a lunacy proceeding was a e¢ivil proceeding. The opinion
further held that 1f the defendant in lunacy has no es-
then the eounty c¢lerk should sharge the county a

tate
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fes for services under Article 3851, Revised Civil Statutes
of Texas, as the same 1s a e¢ivil case, and that

be should be paid by the sounty for such servisces out

of the genewal fund of the county, and that when such
clerk recsives such payment out of the general fund it
1z the duty of the olerk to place such payment he re-
osives from the general fund into the Officer's Balary
Fund of the eounty. In answer to the seocond guestion,
Opinion No. 0-259 held that the county clerk was not
entitled to eharge the sounty recording fees for record-
ing risht-of-way deeds for the county deocause there was
nc authority which authorized the county clerk to charge
the sounty for such servioces,

We enclose herewlth s copy of opinion No. 0-807
of this department whigh was rendsred May 19, 1939, whieh
we thipk will gass upon all of the guestions raised inm
your letter. This opinion sppcifiocally passes upon a
great number of fees of esounty officlals. This opinion
lays down the following rule, which we think glarifies
your situation, to-wit:

"You are respecifully advised that it
is the opinion of this department that all
gounty and precinot officers who are eompen-
sated on a salary basis sre required to ¢ol-
lect all costs in oivil eases by the statse
and all fees, commissions and costs foom
private parties who are required by law to
pay such fees, commissions and costs.

"The costs in elvil casss by the state
and all fees, commissions and costs soclleot-
od from private parties who are required by
law to pay such fees, commissions and sosts ,
when colleoted by sounty or precinot offiocers
oompensated on a salary basis must be deposit-
ed in the Officers' Salary Fund of the sounty.

"The tax asssssor-sollestor shall collest
all fees required by law to be colleoted by
the tax assessor-collector and he shall deposit
such fees in the Offlcers'’ Salary Fund of his
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sounty.

"No eounty or presinot officer who is
sompensated on a salery besis shall eollect
from the state or sounty any fees, eommissions
or eosts for any or all of the duties per-
formed by him except the costs of ¢civil ceses
by the state."

Trusting that this answers your inguiry, we

are
VYery truly yours
ATTORNEY GENERAL OF TEXAS
By {slgned)
Wm. J. Fanning
Assistant *
WITIAW
ERCLOSURE APPROVED:
APPROVYED: ' Opinion Committes
(signed) Gerald C. Mann
ATTORNEY GENFRAL OF TEIAS By RWF, Chalirman




