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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

sanaLp . MANN May 24, 1939

ArToanaY SEMERAL

Hotie Sidney 1‘.&-«,‘ County iitorney
Bowie County
Taxarkana, Tcxas

Besr Sirs '
Opinion KXo, 0-757
Re: Doess the county ¢t 0 officer have a
legal right to weligh ; ahi-
cles? ’
¥eo are in receipt of yu stter of 4th,
in wiich you request en gpinioh fvom (his departaent on

the following questiont

$0 weigh vehiclos
.M-

6 of artiole BEYa, Vernon's innctated
as followe:

g\ license and weight inspestor of the
State Highvay department, having reascn to be-
lieve that the gross weight of a loaded vehiscle
is unlawful, is authorized to weigh the asame
either by means of portable or stationary sesles,
and to require that sueh vehic¢le be d&riven to
the nearest scaleg in the evant suoh ssales are
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within two niles. Tle inspector may then ro-
quire the driver or operator to unload Inmed-
fately such portion of the load as may be ne-
cesgsary to decrease the gross weight of such
velilcle to the maximum gross weight specified
by this Act."

The courts of Texas have held that the above
section conferring authority upon license and weight in~
spectors of the State lighway Department to require drive
ers and operators of motor vehicles to have their truoks
ané contents weightd, does not sonfer eny such authority
upon constables and other peace officers of the state,
1.8,, doputy sheriff, sheriff, county highway officer,
de pu%y constables nn& oounty attorney.

HEAD v. STATE (1931) 96 S (84) 9813
DeSHONG MOTOR FREIGHT LINES, INC. V. HOPKINS,
ET AL (1957) 99 on (24} 1035,

¥e have been unable to find additional sutharie
ties on the matter, but the two cases referred to sbove

- are ample authority for the proposition set forth therein.

We wish to call attention especially to the re~
marks of Judge Hawkins in the opinion on motion for rehesr-
ing in the case of Head v, State, supra, among whlah 1is
the following: :

*If the lagislature ahould deem the aythom-
ity vested in the desi ed offioers vnid&axr the
law quoted in our or opinion to be too
restriotive and omelude that the rights conferred
on said officer should be extended to peacs of-
ficers generally, then the logislature may so
provideg bdub unt{l the law as now written is
changed, we think the more ressonable construs~
tion is that placed upon it in our original opin-
fon, that is, that the Legislature proposed to
un.{t the rights therein conferred upon the of=-
ficers named as boing especially equipped and
trained to properly do the things therein authore
ized."

In view of the above holding, the %owcr glv=
en aounty traffic officers in Article 6699, Vernon's Anw
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not.ted Clvil Ctututes, as amended, " to enforce the
Lighway laws of this state regulating the use of the
publie highways by motor vehiicles", cannot be extended
to include the authority to welgh loaded veliicles when
they have roason Lo bellieve thot the gross weight of
such vehicles is unlawful,

It 18 our opinion that a county traffic offi-
cer euployed under article 6699, supra, does not possess
a legal right to weigh trucks for purposes of ascertain-
ing whether they were loaded in excess of 7,000 pounds
in violation of Article 827a, Vernon's Annotated Penal
Coda,

Trusting that the above fully answers your in-
quiry, we are

Yours very truly
ATTORNEY GERERAL OF TEXAS
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