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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

SOULD C. MANN _ - Kay 11, 1939

Eon. Edgar FPlell
County Attorney
Guadalupe County
Seguin, Texas

Dear 8irs

Opinicn No, O-99S
BRes May a regnhr fulle~

Your request
stated question has beef

prder /and being immsdiate~ -
cnnt a ﬁ:turbnu

‘le 56: "!hc ronu'l.ng ars 'pun
> g the sheriff and his deputies,
eonstabvlie, the marshal er policemsn of an
incorporated town er eity, the effliocers,
non~-ounaiissioned officers m privates of
the State rangsr foros, and any private
persocn specnny upobtod to sxecute srim-
:.nnl prooou.
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Article 373 "It is the €uty of every
pencs offiecer to preserve ths peace within
his Jurisdietion. To effeot this purposs,
he shall use all lawful means., He shall,
in every ¢ase where he is authorized by
the provisions of this Code, interfere
without warrant to prevent or suppress
orize, He shall exeoute all lawful pro-
oess Lssued to hixm by any magistrate or
sourt, He shall give notice to some mag-

. Satrate of all offenses scumitted within
his Jurisdiction, where he has good rea-
s %0 believe there has bssn & violation

"of the pesnal law, He gha)ll arrest offend-

without warrant in every sase

The eompansation of public offiocers is
fixed by the constitution and statutesa., An officer
mAY not ¢laim or reach any mmey without a law aue-
thorizing him to 4o 80, and elearly fixing the amount
t0 whieh he is entitl An officer is not entitled
" t0 sny compensation in addition to that whioh has
been fixed by law for the pearformanse for the duties
of his office, sven though the sompansation so fixed
is unrcuonabio or inasdsquate, He may be reguired
by law to perform specifis services or discharge ad~
ditional duties for which no sompensation is provided,
The obligation to perfora suoch services is. imposed
" as an {ncident to the office and the afficer by his
acoeptance thereof is deeamed to have engaged $0 par-
forzm them without scmpensation, Terrell v. Xing,
14 S (24) 7863 MoCalla v, City of Roekdale, £46 W
654} Texus Jur, Yolums 54 page B3le '

- We quote from the opinion of the gourt of
Criminal Appeals in the case ox parte Preaton 181
86 115, as follows; S .-

eIt 43 the phrro'si of the law that .. .
peace officers s 40 sverything negess -
sary to provent. suppress, and punish erime,"
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. If the deputy sheriff or any other peage
officer of the sounty 1s present at the oelsbraticn
and dante, it would be his duty under article 37, CGode
¢of Criminal Procedurs, supra, to pressrve the peaceo,
‘The act of presarving the peace would de within the
scope of his officlial duties,.

As already menticned, an officer is not en-
titled to receive any eompensation for his official
servioces other than that which has besn provided by
law. He may not recover from third perscns Soapensa~
tion for ths perfarzance of an act within the soope
of his official autl.ug.un effect will not be givan
40 a gontract whereby is to receaive from the coun-
ty or fron third persons a different, or a greater or
less ocoxpensation for his officlal services than that
which has been pressribdbed by law,

Crosby County Cattle Co. ¥e MoDermitt 281
8 2935 | S

‘Kasling Vo MorTis § S Y39 |
Jattizore v, Tarramt County 124 81'305; ]
Gulf, Ce & 85.7.R. 00s v. Uns BY 5K 110,

The oase of Biringer v, Franklin County,

123 SY 1168 held in effeot that where the law fixes
the eonmpensation which an officer is to rececive for
given services, or imposes upon him the duty of pare
forming his service without specifically fixing eany
sanpsasation therefaor, he ssnnot la sontraet
or receive from any other source any addéditiocnal eome
pensation, T _ Tt e T
v In view of the torosoi.ng authorities you
are respeotfully advised that it is the opinion of
this department that a deputy sheriff who preserves
ths psace at a publis selsbration anéd dance would be
acting within the seope of hig efficial duties and

. would not be euntitlsd to recsive sxtra eonpensation
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fram the eounty or from third persons, a different,
Oor a greater or less sompensation for his official
services than that which has been presorided by law,

Trusting that the foregoing answers your
inquiry, we remain

Yours very truly
ATTORNEY GENERAL OF TEXAS

m@mw”a.:——-

Aréell Williams
AV ond .l_uhtant

APTROVED; -

ATTORNEY GENERAL OF TEXAS




