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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GYRALD €. MANN
Arrosney Genmnat ) f ﬁb@* May 15, 1939
1
7 A /i
tonoreble Joe C. Gladney
Criminsl District Attorney

Hendercon, Texas

Dear &ir:

whereln you set forth the f¢

*"An instruoto:

i Ke School Distriot
the iastructor, nor 1is
onised for services, aither

You Pequeet our opinion as to whether or not, under
tances set forth above, the school board violates
- Article 433 of txe Fennl Code which reade as follows:

No officer of this State or any officer of any
digtpiet, county, eity, precinmaot, school distrioet,
or other municipal subdivision of this State, or
any officer or membder of any State, district,
county, city, school distriet or other suniclpal
board, or judge of eny court, created by or under
guthority of sny zeneral of special law of this
State, or any member of the Legislature, shall



Honorable Joe C, “ladney, kay 1%, 1939, Pege 2

sppoint, or vote for, or confirm the appoint-
ment to eny office, position, clerkship, em-
ployment or duty, of any person related within
the second degr.e by affinity or within the
thiré degree by conscnguinlty to the person

s0 appointing or so votiang, or to apy other
member of any such board, the lLegislature, or
court of which such person so appolsting or
voting m:y be u member, when the salary, fees,
or compensation of such appointee is to be pald
for, directly or iandireotly, out of or from
publio funds or fees of office of any kind or
charaoter whatsoaever. Acts 1909, p. 85, Aots
1915, p. 149.™

¥rom a reading of the above statute it may be noted
that to constitute a violation there must be an appolntment
to en office, position, clerkship, employment or duty. Mur-
thermore, there must be a compensation paid directly or in-
~direotly, ocut of or from, public funds or fees of office of
soms kind. MNerely permitting the ipmstructor to use one of the
rooms of the school in whioch to teach musio would not consti-
tute an appointment of her to an office, position, clerkship,
employment or duty. Nor would permitting her to use the room
free of charge constitute a payment to her of compensation
out of public funds or fees of orrioo. Your ¢uestion is an-
swered in the negative,

Yours very truly
ATTORNEY GENERAL OF TEXAS
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Glenn R. Lewis
Assistant
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