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Homorable Thos. R. Chandl er
County Attorney e
Robertsun County
Franklin, Texas

Dear s5irg Opinion No, 0~

1ated under fa rth.

¥e are in receipt of fourletter of Ma
wherein you set forth the t‘o}l’o - otsy

*The situa Mr. Cul-
pepper has bheen 0y aid school
&m:eu Prairie . ol Distriet)

r the p e a toasher

+« T laﬂ.q.
the grandfather of
Facts seeam 0 De
bf'ore Mr« ¥ 7.

ish descent and speak breken
iry Hailey has heen re-clected
has qualified and refused to
is oppose to the re-clection
epper as teacher for another
ermy” Neretofore he had not voiced
sition and would not take part in his
oction, *

You request our epinion in response to the fol-
lowing queéstions -

®3, Could the remaining two trustecs
re~employ Mr. Culpepper as 2 teacher in
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said school while lr. Hailey, an uncle
by marriagoe, is etill a mcember of said
Board, and whether or not a contraoct
exccutoed by reason of being clected be
valide?

"2, Would ¥W. T. Hailley be liable
to prosecution if said Board of Trustees,
over his opposition, re-clect Mr. Culpep-
per as tcacher?

"3, Would the ramtining trustees al-~
ac be liable to prosecution under the nopo-
tisu law if they proceecded to clect Mr.
Culpepper as achool teacher while W. T.
liailey ramain & member of the school board,
not participating in said election, bdbut
opposing the ssme?t*®

Article 432 of the Penal Code reads as follows;

"¥o officer of this State or any of-
ficer of any district, county, city, pre-
cinct, school district, or other munici-
pal subdivision of this State, or any of-
ficer or mcmber of any Statec, district,
county, city, school district or other
municipal board, or judge of any court,
created by or under authority of any gen-
eral or special law of this State, or any
neber of the Legislature, shall sppoint,
er vote for, or confifm the appointment te
any office, position, cler s Cmploy-
ment or.duty, of any person related with-
in the geoond degree by affinity or with-
in the third degree by consanguinity to
the person so inting or so0 voting, or
t0 any other mem of any such board, the
Legislature, or court of which such person
80 appointing or voting may be a measber,
when the salary, fees, or compensation of
such appointee is to be paid for, direct-
1y or indirectly, out of or from public
funds or fees of office of any kind or
character whatsoever, ®

A careful reading of the above statute discloses
~ that a member of a board is not only restrained from ap-
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pointing or voting for the appointment of a porson rclated
to himself, but hc is also restrainod from appointing or
voting for the appointment of a person who is rclated with-
in the prohibited degree to any other member of the board.
Under the facts tiven t0 us, the teacher, ir. Culpepper,

is related to thc trustee, Mr. Hailey, by affinity in the
second degrce. The attitude of Mr. Halley concerning the

annnintmant of hig noanmhaw 1g whollw dmmatarial «o far ag
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thc validity of the contract is concerned. The appoint-
ment falls squarely within the prohibition of Article 432.
Contracts made in dircct vioclation of statutes are void.

6 K.Colle 6623 13 Coede 410; First National Dank vs. Noal,
10 S.W. (2d) 408; Langever vs. Doyle, 44 S.VW. (2d) 1050
Hennegsey vs. Association, 282 S.%. 9L

Our answer to your first questicn, therefore, 1is
that a contract executed under the above circumstances be-
tween the Board of Trusteces of the district in question and
Mr. Culpepper would be void. :

The aforesaid Articlc 4712 and Article 427, I’enal
Code, which latter Article provides the penalty for a vio-
lation of Article 432, are direccted only at the officer who
appoints or votes for, or confirms the forbidden appoint-
ment. Jo punishment is visited upon a man simply by rea-
son of the fact that he is a menber of a board, the other
members of which may violate the statute.

vur answer to your second question, therefore, 1is
that 4r. Halley would not be 1imble to progecution if said
Board of Trustees, over his opposition, should re-elect Mr.
Culpepper as tcacher.

As already observed, a board momber is forbidden
from appointing or voting for the appointment of a person
who 18 related within the prohibited degree to any member
of the board. It is wholly irmaterial whether the related
member participates in the cleotion or not. Those who do
participate in the clection or appointment by voting for
the employment of a person who is related within the fore
bidden dcgree to a membor of the bhoard violate Article
492, and are subjoct t¢ prosccution thereumder.

Yours very truly
ATTURNEY GENERAL OF TEXAS

{signed) ¢lenn R.Lcwis
GRLtFG Agssistant
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