OFFICE OF THE ATTORNEY GENERAL OF TEXAS
‘ AUSTIN

on‘l.o [ - MANM
aTTeRaEY SENERAL .

Kay 19, 1939

.Honorable Thos. Re Chandler
County Attorney

Robertson Ccunty

-Frankxlin, Texus

. Dear Sir:
o Opinion Nb. 0-810

X in the leaal
ices snd seme

6n as contained in
Yed the sttention of

as snended by the Acts of the
ture (1937) page 1340 chapter

"Would such expenses be reasonable snd
necossary in the proper legal conduct of
either of mich officers?”™ |

Article 3899, as enended, in part reads:

*{b) Each officer nemed in this Act,
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. "where he recelves a salary as compensation

- -for his services, shall be enpowered and
permitted to purchase and bave charged
t0 his county all reasonable expenses
necessery in the proper and legsl conduct
of his office, premiums on officizls’
bonds, premium on firo, burglery, theft,
robbery insurance protecting public funds
and includirg the cost of surety bends for
his Deyuties, such expenses to be passed
on, pre-determined s#nd esllewed in kxind end
amounts, &3 nearly os rossidls, bty the
Cozmissionera® Court opce eech month for the
ensuing month, upen the application by each
officer, statipg the kind, probable smount
of expenditure and the necessity for the ex-
ypenses of his office for such ensuing wmonth,
which application shall, before presentation
to said court, first be endorsed by the
County Auditor, if any, otherwise the County
Treasurer, only as to whether funds ere '
availeble for payrent of such expenses.™ .

In the case of State vs. Carnes, 106 SW (2) 397,
the court cconstrued Artlcle 3899, Acts of 1933, 43rd
" Legislature, substantially the same as our present Article
- 3399, supra, holding that the expenses, vther then those
expenditures in connection with sutomobiles, which an
officer is outhorized to claim as deductions, are limit~
ed to staticnery, stamps, telephone, {raveling expenses,
‘apd other similsr neccgsary exrenses, the rule of ejusden
generis belrng applied to qualify the genersl lenguage
of the specielly enumerated items and to restrict its
nesning to expenses of sene kind or class - citing Canxeron
County vs. Fox (Tex. Civ. App.) 42 S¥ (2) 653; Casey vs.
State {Tex. Civ. App.) 289 S¥ 428 (writ refused). Ve
quote from the lanzuage used in the Casey vs. State
case, supra, wherein the jury found and the evidence
supported the fact that the sorvices of a stenographer
to assist the county attorney were necessary:

"It msy be thet such assistance was neces-
_sary.-in this particular case, to enadle the county
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attorney to better discharge his dutiess
but that fact elone does not confer the.
right to pay for such essistance out of
public funds. Such authority must cone
from sorme syppropriate statute., The one
relied on does not give it.“

%e are unablie to find eny stetutory authority
euthorizing the commissicners! court to pay the expenses
of the above nemed officers to their respective officera’
conventions, end though reasonable in amount, under the
statutes referred to, such expenses would not under the
authorities cited be "necessary in the proper end legeal
conduet of thelr re5pect1ve offices.”

, It is therefore the opinion of fhis denartment
that Article 38%9, sectlon {b) does not euthorize the
commissionerst court to ellow to &istrict snd county offi-
cers expenses incurred in ettending their resnrective offi-
ciers' conventions. Such expenses, though reasonnble,
would not be necessary in the proper and legel conduct of
their orrices.

i In keeping with your re-uest, we heremith en-
close copies of opinlons rendered by this departmwent,
No. 0-331 as esmended and No. 0~-332. Opinion No. 0-331,

not specificelly snswering the point raised by the request,: -

was withdravn end in licu thereor our opinion No.0-331 .
a8 amended vas rendered, .

Trusting the above onawers your'request, we
rexain. : : "

Yery truly yours

- WnK:AW
Enclosures

APFROVED:
%MM—{.'
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