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OFFICE OF THE ATTORNEY GENERAL OF TEXAS/

e

AUSTIN /’

GERALD C. MANN
Arroansy GENERAL

Hon. Jack ‘lech
County Aitorney
Caxeron County
Brownsville, Texas

Dear 8ir; -
Opinlon Mo, 0-834 '
Re: May tha dapnty in th

Jothi dsﬁwtlos, ont of . the
2y y Off{cers’ Salary Yundy

rtidle iz to be followed by the

aners! court of this nouaty in

Your reque

- 'npon tho ahovo atttad quaa-
 tlons has been

fino.

2t end approval of the Commis~

g maintains a branch office in Harlimgen,
. oAty in Camsren Couaty other than the county ssat,

i ' Bar)ingen 1a looated twenty-six miles from
i county ssat, and & great voluno of

or of Yazxe stationed in the branch office thare. His
work consists mainly of oollecting and igsuing receipts
for property taxes, issuing poll tax reoceipts, reglater~
ing motor vaehieles and ispulng license plates therefor,
and receiving requests for property tax statements

which he refers to the wain office in Brewnsvills,
According to the iset Federal census, Caseron County

had & population of 77,540 inhabitants, and the city

of Harlingen had a population of 12,124 inhabitanta,
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The question has besn raised by the Commisolioners!
Court as to the method of compensation and the
anount thsat may be allowsd the deputly in seld branch
offiCBU 0.0“. )

Artliolo 7256, Revised civil Statutes, aé amﬁndéd Acts
1937, 45th Leg., renur as follows: )

. "Each Asscssor and Collector of Taxes shall
keep his office at the county s2at of his county;
and 1t shall be the cduty of svery pasrson who falled
~$o6 attend and to pay his taxes at the times and places
in his precinct nened by the Assessor and Collectox
of Taxes, as provided in the proceding Article, to
call at the office of the Assessor e&nd Collector of.
Taxes and pay the same before tho last day of December
. of the same yeaX for which the assessment is nade;
provided, however, that in al) countiss containinp
& oity or town, other than the county seat, which
hoas in excess of seven thoucand {7,000) inhabitants
.according to the last Federal Census, said Acseszor
and Collector of Taxes, with the cqgfgnt and epproval
of the Connissionera' Court, may appeint a Depuf"'
Asscssor aund Colleotor of Texas in sueh town oy
¢ity, who shaell have the xight to collect taxes from .
all persons who desire to pay their taxes to hinm, '
end to 1ssue e valid recelipt thorefor, Such Daputy
shkall enter into such bond, payable to the County
Judge of the County as the Ascessor and Collcctor
of Taxes and Cosmilssionexst Court of the county may
require, ¥rom each person fron whom said Depuly may
colleot taxes and issuc a recelpt thevefor, sald .
Deputy is authorized to recelve a foec of not coxceed-
ing twenty-five (£5¢) cents when recelpt issued
covers proveyty taxos, and he shall reccive no other
" compensation for hias services; nnd further provided
he shell not retain nmore than One Thousand Hwo lundred
(£1,200,00) Dollars for any one calendar year, end the
balunce, ¥ eny, shall be deposited to the credit
of the Cenoral Fund of theo coonty. The Assessor and
Collcotor of Taxes shall remain liable on his bonds
for 1) %taxes collected by such Deputy and nothing
horein shall be consirued as & linitetion on the
1iability of tho bonds of cither the Assessor end
Collector of Taxes or such Deputy. Provided Turther
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that in all counties having & populaticn of nore

than eeventy thousand (70,000), according to the

Jast proceding Federal Census, and containing one

or more cities or towns, other than the county sesat,
sach of which has in excess of one thousand (1,000)
inhabitants, according to the last Federsl Census,
gald frsessor and Collector of Taxes with the coasent
and epproval of the Commicsionerst Court may appoint
e Deputy Assessor and Collector ol Texes in each such
¢ity or tovn, who shall have the right to collect taxes
from all persons who desire to pay taxes to hinm end -
to 1ssue a valid receipt thorefor; each such Deputy
shall enter into such bond, payable t¢o the County
Judee of the county as the Assessor and Collector

of Taxes and Commigcionérs' Court of the county nay
require, - Tho salary of each such Devuty Assessor

and Collector of Taxes shall be fixed by the Commis-
siloners' Court, and eoch such Deputy Assessor and
Collector of Taxea shall be subject to all the

terns and provislone of the law relating to Deputy
Asseasors und Collectors of Taxes, providing that.
the salaries fixed by the Commissioners'! Court for
such Deputies provided for herein, in such counties,
shall not excoed Two Hundred ($:200.00) Dollars an-
neally for each one theusanrd (1,000} population,
gceording to the lust preceding Federal Census in
each of such cities or towns, and further provided
that the salary of either of such Deputy Assessor

and Collcctor of faxes shall not exceed Ona Thou- .
sand Two Yundred (21,200.00) Dollars per yesr, The
Assessor and Collector of Taxes shall remaln liable
on his ponds for el taxes collectezd by such Deputy,
and nothing herein shall be conebrucd as & limitation
on the 1liability of the bonds of elther The Assessor
and Collector of Taxes or such Peputy.”

Article 1605, Rovised ¢ivil GCtatutes, ae amended Actas
1937, 45th leg., reads in part as follows: o

", .. in all countics having a population of
more than szventy-four thousand (74,000}, accord-
ing to the last Federal Census, end coatainlng one
or more citiss or towns, other then the county seat,
waich has in excess of one thousond (1,000} inhab-
itants, according to the last Federal Census, sald
Tax hLesessor and Collacter with the consont and
aprroval of the Conmissioners! Court may maintain .
a branch oifice and may abppoint a Tenuty Tax Collector
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in each such town or clty, who shall have the right
to collect tzxes from all percons who dosire to

pay their toxes to him, end to lssue a valid receipt
thorefor, ©Such Deputy shall enter into such bond,
payable to the County Judge of the County, as the
Tax Ascesgor and Collector ond Commissionerst Court
of the county nay reguire., The period of time such
branch offices shall be nmaintained, and the szolsry
of. guch Deputy Collector and the poricd of time he
shall hold such office ghall be fixed by the Comnmis~
glonerst' Court and such TDeputy Collector shall be
subject to 2l of the terms and provisions of the
lay roelating to Deputy Tax Collectors, ... Nothlng
contained herein shall be construed as making 1t
randatory upon the Ascsessor end Collector of Taxes
end the Commlssioners' Courts of such counties to
maintain such branoh offices snd appoint such Depu~ -
ties, but the establishment of such branch offices
-and the appointment shall wholly be within the dis-

icrotion of the Commlssionerst Courts of such countles.
1" - ' . .

Article 3902, Reviged Clvil Statutss, sets o6ut the procedure
to be Tollowed whengver any district, county or precinct officex
ghall require the rervices of deputies, asslstants or clerks
in the performance of his duties, end Section 4 of this
Article reads as follows:

*In counties having a population of sixty -
thousand and one (60,001) and not more than one
hundred thous=nd {100,000) inhabitants, Tirst asg-

- sistant or chief deputy not to exceed Twenty-Tour
Hundred (5£400.00) Dollars por annun; other assis-
tants, deputics or clerks not to exceed Twenty-one

- Kundred {$2100.00) Dollaxs per annumn each,™

Article 7256, Revised Civil Statutes, supra, provides
that in all countios contaluing & ciiy or town, other than the
county seat, which has in excess of scven thousand inhabitants
according to the last Federal Census, ths Azsossor ond Cole
lector of Taxos, with the consent and approval of tho Comnmis-
sioners' Court, nay eppoint a Doputy Assessor and Collector
of Texas in such town or city, who chall have the right to
collect taxes from &ll persons vwino desire to pay thelir toxes
to him, and to issue o valid roceipt therefor, and that such
eputy is authorized to roceive a fee of not exceeding tweniy-
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rive {257) cents vwhen raccint issusd covers property tax-a,
and that such Deputy shall receive no cther ccmpenzation for
‘kis services, and that such Deputy shzll not retain ncre then
Cne Thousand Two Hundred ($1,200.00) Lollars for sny one
calendar year, and the balance, if eny, chall be deposited to
the c¢redit of the General Tund of the county.

This:portion of the statute apslies to ell counties
containing a clty or tcwn, other than the county seat, which
has in excess of seven theousand (7,000} inhabitents, whether-
the population ol the ccunty is more or less than seventy
thousand (70,000},

Article 1605, Revised Civil Stetutes, supra, becane
offective llarch 12, 1987, and Article 7256, supra, becane
cffective l‘arch 31, 1957. Therefore, we are of the opinion
that Article Vﬁgg_supercedes sriilcle 1605, at least insofar
as theso Articles aro applicable to the questicns under consid
eration.

Article 3902, supra, 1s s generel cstatute regearding
Deputies, assistants, cr clerks of eny district, county, or
precinct officer, end appllies to all counties .within the popu-
lation brackets therein contalned. Article 7256, supra, is
s special statute, insofar as it perisins to Lepuly Ascessors .
and Ccliectors of taxes in all counties containing a town or
city other than the county spat, vhich hes in excess of scvea
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thousand (7,000) inhadltants. It 1ls an elimentery rule ol con-

struction that when & bcneral and a speolal stutute apply to
the sane thlng, the special statute will »reveil.

You are respactfully adviged that it is the ¢ninion
of this Department that the Deputy Assessor and Collector cfl
texes in ihe brench office mentioned in your ingquiry would be
suthorized to cellect the twenty-five cent (25¢) fee mentionod

Jn rrticle 7256, supra, and retsin the same as his ccupensation
fer scrvices rendered s Deputy Assessor and Collector of taxes

In & city or tcxn cther than the county seant having a popula-
tion in excess of scven thousand (7,000) inhabitents, such
fees or compensations not to exceed £1,200.00 per annus .
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Trusting that the foregoing answers your inquiry, we
. remain : .

Yours very truly

ATTCRNEY GERERAL CF T2XAS

. [l etl (i ltt e
y

Ardell villiams -
Assicstant

YWipbp
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APPROVED
CRa0N
COMMITTEE

12, 1939
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