ay 29, 199

Henorable:C. X. Nicholson, Chairman ’
Comxittes on Municipel aa& Frivate Corporations
House of Repressntatives .

Austin, Texam

 Dear Sirs

Opinica No, 0-843

Re: The sonstitutionality

ef R. B. 1076 which provides
that the comnissioners' gourt

of any socanty haviag a popula-
tion ¢f not less than 820,000

or more than 540,000 hhnbiunta,
according to the last preceding
Tedaral ceasus, to borrow monsy
by the issusnce of relief bdonds,
for the purpose of providing eer-
tain secessities to the necedy and
distressed peopls im said county.

%e have mr letter of Nay 19th, requesting our
:{ﬁlon as to the conatltatlouuty of the sbove menticned

After sareful study and snalysis of the bill in
question, we are of the opinion thet it attexpts to eneot
a loocal and therefore falls within ths prohibitions
mede by artlole 3, Seeticns 56 and 57 of the Constitution
of the Btate of Texas.

- Seetion 56, Article 3 of the State cmut.nuon Pro-
ﬁdn. in part, es follows:

“The Legislature shell mot, except as other-
wise provided in this cmtitut{on. pass say
local or lpcchl laws, authoruins .« & o
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regulating tho affairs of ecunties, eities
towns, wards or sshool distriets. . . aad il
all other sases whars a general law ¢an de made
applicadble, Bo losal or special law shall be
snscted} provided, that sothing herein saon-

- tained stall de comstrued Lo prohibit the Legis-
lature frooc passing specisl laws for the z:o-
servation of and flsh of this ttate
esrtaim lecoslities.”

s.otlon 57 Article 3 af the Etate Constitution
reads as follows:

*Xo lml or speclial law shall be passed,
unless notiee of the intention to apply there-
for shall have been publisbed in the locality
whers the matier or thing to be affectsd may
be situated, which notice shall stete the sud-
stance of thc eontempleted law, and ahsl) be

blished at least thirty days prior to the
troduction into the Leglslature of sush bill
and in the manner to0 be provided dy law. The
avidence of such notlee having been published,
shell be exhibited in the Legislature, befcre
- sush aet ahall be passed.”

After gonsulting the last preceding rederal sensus
- we £ind that only one eounty in the State falls within the
population brecket fixed ip the dill, that scunty being
Dallas County.

: In Pexar County v. !‘yna.n 97 £. ¥« {2) 467, the

’ Bupreme Court of Texes, spesking throgh the Commissicn of
Appula, ‘held ucmati‘ntioml Hou 11 Ko. 490{Vernon's

« Civ. Statutes, Article S§12-b), which provided that

u. countiu in which the populnuon wes as much ax £90,000
and lesgs than 310,000, according to the last preceding
Federal census, the preginot and county cofficers should
retain from fees of office certein named amounts, the
result being thet in sush socunties the retained compen-

seticn was greatly uduead from what was allowed by the
prior laws.

At the tine meld bill wus enacted only ons sounty
t-n within the populsation dracket fixed therein, such
eounty Psing Bexar County.
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Careful study of tho nhou referred t0 sases and the
suthorities therein cited has convineced us that House Bill
¥o. 1076 falls squarely within {ts purview.

%e think that wmhether the aet or bill in gQuestion
is to be regarded sas special and whether its operations would
be unifora throughout the State depends upon whether the pop-
ulstion affords a fair basig for the clagsification of scun-
ties with reference to masters to wiich 1t relates and whether
- the result it would scgoxpliash 1s in fact a reel classifieation
upoa that basis and not a designation of s single epunty to
which aloae it would spply under the guirse of such elassifi-
catica. The bill in question wes S0 drawn thst it fs gensral
in form but only applies at this time to Dglles County and
provably would never spply 0 snother countl ¥e believe
that a eounty ean be designated b{ description just aes ef-
feotively as it esn be mamed and thet the applicstion eof this
-$3111 4» 50 inflexibly fixed as to presvent 1t ever deing ap-
plicable %o cther sounties. ,

L mrthornorc. the un subnitted 18 not eonsidered a
o m %osn basis for the approval of the bonds by this de-
.} A

£ince the d111, in our opinfon, is uncomstitutional
for the reason aveve sel out, we deem it unneceseary toc dls-
ouss any other grounds of nnconatitnticnantr whioh may bs
subraced inm it. .

, ) Trusting thet the foregoing anewers your 1nqu1rr.
remain

Yery truly yours
ATTCRREY GERERAL CF TEXAS
{signed)
vy Claud C. Boothman
: ) Claud ¢. Boothman
CCB~8 ' Asslistant
AFFRCYERD: '
(slgnod)

flarald C. ¥ann
mm CEYMERAL OF TEIAS



