GERALD C. MANN

June 15, 1939

Honorable Walter C. Woodward
Life Insurance Commissioner and
Chairman of the BPoard

Board of Insurance Commissioners
Austin, Texas

Dear Siry Opinion Noe O=847 .
Res Disposition of certain fees col-
. leoted under Article 3020, as
- emended by the 46th Legislature,
S.B. Yo, 404,

We have for acknowledgment your letter of June 6th, 1938, It ap-
pears from your letter that Artiole 3920, as amended by the 46th Legis=
lature, in Senate Bill Nos 404, provides for the collection of certain
fees by the Board of Insurance Commissioners, and until August 31, 1939,
appropriates such fees "to the use and benefit of the Board of Insurance

ommissioners to be used in the payment of salaries end other expenses
arising out of and in connection with the examination of insurence compen-
jes and/or the licensing of insurance companies and investigations of
violations of the Insurance Laws of this State.™

You advise that the Board has several special funds out of which is
peid the cost of examination of insurance companies, oertain expenses.in
connection with liocensing insurence companies, and the cost of investigat-
ing the violation of Insurance laws, and you ask the opinion of this
Department upon the gquestion whether the fees collected under Article 3920
may be deposited by the Board in any of these special funds decided upon
by it smd disbursed from such special funds in earrying out the provisions
of the Article.

You are advised that it is the opinion of this Department that the
fees collected under Article 3920 should be deposited in a special fund %o
be maintained for the purposes spsoified in Senate Bill No, 404, and that
moneys from this special fund may be trensferred by the Board of Insurance
Commi ssioners from time to time, as in its discoretion appears necessary,
to supplement the funds aveilable in the other apecial funds maintained
for the purposes of defraying the cost of exemimation of insurence oom=
panies, defraying the expenses in connection with liocemsing of insurasnce
companies, and defraying expenses incident to the investigation of the
violation of insurance laws,.

‘So far as the use of these moneys to defray the expenses of exam-
ining insurance companies is concerned, it does not eppear that it is the
intention of the Legislature to emend Article 4690, as smended, so as to
relieve the insurance companies examined, to the extent of the fees
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available under Article 3920, from the payment of assessments for the
expenses of examinations sufficient to meet all of the expenses and
disbursements necessary to comply with the provisions of the laws of
Texas relating to such examinations of imsurance companiese It would
therefore seem that the use of the fees under Article 3920 should be
limited to expenses not properly chargeable to and collectible from
insurance companies by assessment under the provisions of Article 4690.

This is not to say that the fees collected under Article 3920
may not be used for the purpose of defraying examination expsnse, bub
merely to regquire that the use of such fees collected under and by
virtue of Article 3920 shall not relieve the insurance company from
the duty of reimtursing the fund by the assessment required to he
levied and collected by Artiecle’ 4690,
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