A. G. FiLs Ko

Dr. ¥. D. Bule, Hember
Statec Bosrd of Mediocal Xxaminers
Marlin, Texas

Dear Sir:
Opinion No. 0-866
Re: Interpretation Articles
- 4500, 4501 snd £5CK, Re-
vised 0ivil Statutses.

Your request for a eonstruction of the above

es of our Revised Givil Statutes as they affest
Boations outlined in your letter, has bdesn receiv-
| d.ﬂrﬁlﬂﬂu

s:tu: tlrczéinggziu i1 the Board o{ gzdicil ::;

. seguthor o issue an gg;;e%gg Jicense e
“Artiele 4500, Revised Civil Statutes, one nos daving
‘Suéh a liesnse in the state licensing him. In opinion
%o, 0-379 by this. departasnt, written %0 Dr. Crows, Se¢-
retiry of the Board of Medical Examiners, on uhy.lé.
1939, we held that the Board of Medical Examiners has

‘no sueh suthority. : - - _

- While Texas requires that all applisants for s
.14eense 0 practice medicine take the sams examination,
4¢ gives only e genersl examination snd those licensed
~ here are givea an unlimited licanss. FPrior to the recent
‘amsndment of Artiols L4501, Revised Civil Statuses, one
special examinatioz was authorized by law. Thoss persons
- desiring to practies only obstetries ware given a special
- ‘s¥amination,  8ince {ts amsndment Axtiole 4501, Revised
Civil Statutes, makes no provision for ug sxaaination,
but a general medical examinstion. Artiocle 4503, Revis-
ed Civil Btatutes, specifically requires that all eappli-
eant:icxnainnd at the ssme tims shell de given identical-
questions. -

Article 15, Bection 31 of the Texam cenatitn;
tion provides that: -

*The Lagislaturc may pass laws prescribing
the qualifications of practitioners of medieine
i? this state and to punish persons for malprac-
tioe.”
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Ths lLegislature has expressed its desire in
Artiole 4501, Revised Civil Statutes, by forbidding the
Board to issue a license to & perszon from another atate
tlixat hag only a 1limitad license fn the atate licensing
him.

The 1limit to the legislative power to imposs
conditions upon the right tc practios medicine is that
they be ressonable. L8 Corpus Jur., p. 1068,

In our opinion 1t is entirely reasonadle for = -
the Legislature to say that no-person shall evail himselr
of our reciprocal issuaned of an unlimited- license unless -
he has ‘an unlimited liocense. ' To permit the Boaxd o 4o -

- otherwise would exable -many persons--to prsdtice in: Texes
some of the various phases of medicine that they ars obd-
viously unprepared to otice. - The publie-might de me-"
terially “barned by such -e-precedurs.. -This regquirendnt

. does mot prevent such-an appliéant fremrpracticing medt~
-gine in this asteats, but merely-dexies ‘the Board authority:
to -issue:a  lioenss as:a reciprocsl privilegs: ~The' appis-
-cant may: apply to:-the: Board .30: tuke the exasinationy 48 :
-qualified 't0. take the examination and provided Je passesi-
he will then:be: $gxsued o :gensral:1icense to practice wede
Joine in this stete, His license will ‘be ‘the same type
of 1license issued to al) prectitioners in the state.

... . :'The.Lagisleture has gaven:youp:Board: authority:

$0.make this: Iinitation. upon. applicsantss for a:-license. un~

- dor- & 2eoiprocal: 1icenss grent andalnu Board. doss. not

haye suthority to dissue e unlinited license 2o aiparions

: ?atl%-ungdm unlinited licensne in tha-stete in which he
s licansed. : '

Your sesond question relates. to. A'ru'.éii%ﬁéﬂi‘. o

pur Revised Oivil Statutes, the first seatence of whish
Tesds a8 follows: . . .. . . N

.. M1l applicants for licensse .to. practice
medicine in this stats not otherwiss licansed
under the provisions of law must successfully
pass sn examinstion hy . rd of Medical
Exaniners." . o

Yop 'asked if this sentence may ba interpreted to mean un-
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der the provisions of "thies law! OCur ststutes on the
practice of medicine provids two metheds of securing e
license tc practiocs medicine 4in this state. Article
4L5C0, Revised Civil Statutes, deals with reciprocel 1i-
cense granted by the Board of Medical Examinars. It gets
torth the requirements and conditions necessary for such
licenses to arplicsats not required to tske the eismine-
tion of the Board of Msdical Examiners. The Legisleture

don Ambdanla EM Dawlaal NMNMwid1l Crabtuntas dntaniald +a and

448 set forth the requirements of those persons desiring
to practice medicins in Texas on examinastion by the Board.
¥hile the words of law are used, wa think the Legislsture
andoubtedly referred to "or this law" for it is s prelim-
inayy ptatement to setting out the requireamesnts of an ap-
licant for the .examination -~ the other method of secur-
a lioense. It 18 -a part -0f the sams act. - An e¢stad-
1ished Tule of construotion is that in order to arrive at
s .proper oonstruction of-s statute, -and determing the ex-
legislative intent, all acts end parts of sots in pari
materia will, therefore; be taken, read and construed
_ togsther, seoh enactaent in reference to the other, as
though they wers part of the same law, See 39 Tex. Jur.

‘ . We, therafors, snswer your second quéstion by
seying that the construction you give to the first sentence
of Artiocle 4501, Revised Civil S8tetutes, that the Legis- -
lature meant "otherwise: licanmeed under the provisicns of
this law" 4s a ressonable one and.one that may be Tairly

given a3 the intention ofithe Legialeturs.: -

Your question 'in: |} sks:4f the Bosrd has eu-
thority under the ‘Statiimw:to. say when the sixty (60)
- hour college credits, referred to in article 450), Revised
Civil Statutes, shall-be- rsun’«ﬂ-:-to,-'tht’ﬂniurlity ot
Texas for approval. . ey this be done befors or after grad-
‘uation from medical schodl, and must the oredit be atquired

prior to extrance to }u’c‘ﬂiyal-;achaol? C

Article 4501, Revised Civil Statutes, recites
that the applicent shell heve sixty (60) semester hours of
collegs aourses, other than in a medicel school, which
oourses would be acoeptable, at the time of completing
- game to the University of Texas for ¢redit on s Bachelor
of Arts or Bachelor of Soience Degree. It does not say
when ssid courses shall be taken nor completed, but required
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only that thay be acceptable at the time of completion of
eamd. The statute does not authorize your Board to make
& requirement as to when the courses shall be completed,
1{ they are socaptable 88 and when required by this artl—
clse.

This amendment does not forbid medicel schools
making such entrance requireaments as thay desire, but in-
gofer 2s the state law is applicable thay do not have to
maintein the requirements of Article 4501, Revised Civil
Statutes, as it rqad prior to its amendment by the Forty-
sixth chlslaturc. Artiocle 4501, Revised Civil Statutes,
as saended, has aiperaeded -the previous. 1dcnt.tca1 srticle
-and the requirements of that segtion.ars no longer sande-

tory upon the mediocal schools é6f the stats., e the
intention of the lLagislaturs may not have desn to. pnﬂit
the college oOredit to be acquired at any time, we cannot
£ind any hasia ror any othcr conatruetion.

‘ Un&;rrmr mnheud ! l,. nnr request appesrs
to ask 11’ the Roard. can legally. constiue Article 1.50 ne-
‘viged Civil sutnf.u, the untcn« of whioh m&l
as tonmx ‘ _

'Provim mmm- ~that luastudantu rcau '

larly enrolled in .mediocal:sechools, whose gzaduatos
~.sre now .permitted to.take the medical examina

-tion now: presoribed .by-law in this state ahall

upon the.-completion of their medical collage

eourses be-permitted to tnke the azanimtion

prescribed herein.”

to read medical schools “of thc Pnited States,™ Articls
4501, Revised Civil Statules, as -enacted prior to.this -
asendmant 4id not require the appliocant for cmimtlon %o
bs from & madical sehool or thc Bnitcd 8#!%::;

Artinh 1.500 Blviud clvil Statutu. prior.to.
ite recent amendment, anthmizcd 4he issusnce of & licanse
under state reciprocal arvsngements-to graduates of repu-
table medicel schgols and other-nemed licentistes. The
diseretion of the Board to issue the licensa was not re-
strioted to graduates of medical schools of the United _
States.- Your letter indicates that the history of the .
Board shows that arpliocants from non-citizans and foreign
gchools were given the exaaminetion., Article 4501, Revised
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Civil Statutes, as now written, has no territoriasl liais.
For a sound and ressonabls tonstrudtlion we moust look to
the act prior to its emendment and to the history of the
Roard's construction of that article. Ve do not Tind
that the Board h2s herstofore rezd sny territorial limit
into this erticle. Insofar as that phese of the article
is concsrned, we think the meaning af the statute is
clear and an attempt to read into it "of the United Stetes™,
would be plecing an unreasonable construction on thst
portion of the statute, especielly in view of the pest
wording and thc history of: d.t.: oonltruction.

- You ulso ukcd‘ir the tqm of thia artiole,
peraitting ‘those students now regularly enrolled in Bedi-
o8l schools to take the examination, may be conitrued to -
require that the appnount take the examination "immedi-
atcl; rollw.tng srsdaat.ton in the same ox tonowins
year®t., .

) The right to raotluo lndicina in this' ltatc 1:
not an inédienadls:: tin-Bee Lewin v, State, 155 AN 52)
And the Legislature: hu-athq aathority.-to: gnnct sntatutes.
of qualificationa a'nd reasonsble: ‘mqu.ixcm # ‘topthose
persons’ auirug ‘to prastice -medicing.’  Beé 33 Tex. Jurs, -
Pe 295.°. ugislatm has . ssid dn’ Artulu 4501, mmud :
Civil stctutu. ‘that:those gradustes;: wmmim
take the exahination now-preseribed by law.in ittit
shell upon cemplction ‘of their mediocal ¢ ollege Gourseas be
pcmif.tna to take -the examination puleribod herein. -

Thc chialatuﬂ.du -qnacting Articlc 1.501. ‘ate
not see rit to. fix. ¢ - time-within which the.applicent nust .
. take the ‘axsnination, -If. the. ‘gradnate dolays taking the ,
examination he takew the risk of: facing a more rigid exam-
ination when he doss take it. Hé cannot secure:s license
without taking the oxawinntien,-unﬁ in that way ths pudlis
is protected. The Legislature established the right in
e graduate to teke the examination, by completion.of the
coursas of approved schools; since they 444 not #st a time
1imit we cannot read suoh a requirsment -into the statute.
In our opinion your Bosrd csnnot require the examination to
be taken immedistely or within a year after graduation.

¥e dc not construe the sentence quoted to have
any restriction es to evidsnce of citizenship, We think
we have suffioliently detailed our construction of this ar-
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ticle, with reletion to territorial limitation. The sen-
térnce quoted on pzge 3 cannot, in our opinion, limit the
examination to applicants of medical schools of the United
Fftates.

¥e -now consider your question Ro, 5 as to the
authority of the Board to refuee applicants permiasion to
take tkhs examination because thsay lack evidence of citi-
zenship 4n this country. :

_ ‘The Fourtesnth Madmit. %0 the. constitgtion orf
the United States reads, in. part.-sa followst . ~

“All persons borst or naturalized.in the
United States, and subject to the Jurisdioction
thereof, are citizens of the United States and .
of the State wherein they reside. No State shsll
make Or enforce any law which gshall abridege the’
-privileges or imminities of citizens of the '

United States; nor shall any Btate. daprive any

person of 1ife, liberty, or property, without . i
due progess of lawj nor deny. io any person with-'
in 1ts Jurisdietion the squal protedtion of ths

laws,™

Articly 1, Sestion 3 of our Texas Constitation
r.:ld. a8 ranm R RS “ e s

- ®A11 free men, when tliey form a sociel com~
pact, have equal rights, and no man, or set: of
men, is entitled to exclusive sasparate publie
' emolumenta, or privileges, but in
of public service." .

.gonsideration

"The right to pursue an oocupation such as
the practice. of medicine ia both a liberty and
a property and is protectsd from unwarranted in-

. terference by the Constitution 6f the United
Stetss, Fourteanth Amendment, Seotion 1.*

3 CORMUS JUR. SECURDUM, P. 529, Se0. 7:

"Resident aliens are entitlsd tc the enjoy-
ment of many personsl and propsriy rights and -
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vrivilepes, including ususlly the rights to en-
cage in psinful occupétion, to the ssme extent
as citizens". Cee Anton v. Van ¥inkle, 267 Fed,
34C.

27 TYX. JUF. LICENSES, SBC. 25, p. 874:

"In the enactment of license laws, the
state must observe the equal *protection' clause
of the Faderal Constitution, which correasponds

to the provisicn of the Constitution of Texas
guarantesing equality of rights to all persons.
The guaranty of the Yourtesnth Amendment is ap-
plicable to all persons within the territorial
juriadlction er the state, inoluding aliens.”

' : !he torn "any person™ as used in the Ieurtocnth
Annnduant has bccn constrnc to include aliena.

Tranx v. Baieh 60 L. B4, 131}
Colveyr w. 8“““‘“5. 265 hd., D 17;

: !hilo eliens are not entitled to a1l of ﬁho priv-
1leges of nitizcn-, such as the right to vote, to. hold of-
fics or act as ‘& guardian of minor, ‘we have found no sh-"
thority to support the denial of the right to tske the

nsdi:; -1ua1nat1on bccausc of . 1aek of svidence of ‘oiti--
genship. -

: 'Is thtro a rilaohablc baqii for a classification
here?

»It il a gqnsral ‘Tule that ltgitlation
which effects all persons slike pursuing shs .
- ‘sems ocoupation, under the same conditions . 4a-
not such class legislation as in prohibitcd by
con.itﬂtinnal prc"..’-m"o -6 -th Lo s P 399.

Justirication of olaaaifica#ion does ruqniro
“that 1t not be arbitrary or unresgonable, but based u on
'a real or substantial differencs having relation %o %
subject of the purticular snactmsnt .

: The Legislature has attempted to cstahlish a
olaas or persons sntitled to take the medioal examination
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based not upon their qualifications, but upon citizenship.
Article L4501 erbitrarily denies persons lacking ¢itizen-
shir the opportunity to prove to the gsiisfaction of the
Roard the reputablility of the school from which they grad-
usted, The nsture &and extent of the qualification cf the
arplicant to practice meficine is the constitutional basis
of the state's right to require & license of the members
of the medicsl profession. To aerbitrarily say you cannot
prove your qualificstions to practice medicine beosuss you
are not s citizen of the United £tates, in our opinion,

i a deniel of ocur oconstituticnel guaranties snd thers is
no reascnable relation between this rcquiremant and the
cless it attompta to oreatas.

We think your BRoard corruuy prasumses that thoase

- four nppnecntl ‘mentioned as .fallures in your lettex, |
numbered §, are entitled to rs-examinetion. :They wers
admitted a8 applicants under article: ).501 pr!.or o its
azendaent and that article gave them . the right $o -subss-
quent examination; if they failed upon: thc first examina-
tion, Artiele 4501, as .now written,: elsd. parmits a sscond

sxamination, -saying they shall bs ‘psraitted to take a sud-
uqucnt enmati.on at -nm an wthc -Board’ ny £ix, |

' J:n your :I.ctur er rcquut, ! nunbcroa 6.

esk what restraint- your  Board msy:- exercise over the utl:r-
ities of ohurches or religious groups. that adopt as-a Sanet
the hesaling of the phyn.un.r Sr:mentally 111, - Ve nttsapt-
ed to answar -that-gquestion-dn-our- opinion of:May 16, 1939,
- Noe 0=579, t0 .Dr, . e -Beoretary oL the Bou-l of Hedicd
_Exeminars,. - We-snclose: amopy of-thatopinton. - We. will
add, howavar, that. Artioh,am&dou*nnt ntnnpt - %0 :-cpul.

Artiole 4520, Revised-CAvil.Btetutes.::The -definition gtv-
en in Artiole 4510, Revised Civil Statules, of what may
be considered the prutiu ot mdic:lm .‘u stm thc tu‘l
to be appucd. S

In tht rootnoto ot nnt m asked 1:
an applicant ‘of New York State iotnu in that ste%e is
affected by the statute now 164:11‘.11'106 ‘as :.soo.. »

- "Axticle Lsooa. Ths noard of Mediesl Tx-
aminars shall not, under the provisions of Ar-
ticle 4500, grant a liocense to practics medicine
to any applicant whose suthority to practice
medieine in any other nation or ccuntry wae
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granted by & nstion or cecuntry, in vhich a sim-
ilsr law in refersnce to grantirg license to
practice medicine under a reciprocal arrange-
ment doces not exist in fevor of physicians of
this Stets,”

The applicant referred to is not arfected by
the requirement made in Artiole 4500a for he 1s licensed
by the stete of New York. This article affects only 11-
centiates of other "netions and countriea™ and not of
wgtates”™, The authority of the Foard to issue him a 1i-
cense is based on Artiocle 4500, Revised Civil Statutes,
and the article qnotcd above tlara no rclation to this
applicant.

We trust these answers will assist you in ad-
ministering the law undsr the amended articles 4500,
. 4500a, 4501, and 4504.

Yours very truly
ATTORNEY GENERAL OF TEXAS

/8/ Morris Holfes

MHiomb ‘ | - Assistant
APPROVED, - |

/s/ s A A i e

ATTORNEY GERFRAL OF TEXAS o APYROVED

OPINION C OMMITTEE
BY H. Q. B.



